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question limiting prohibit- 
ing law, loans national banks 
active officers directors has again 
come into prominent attention the 
recent expression Comptroller Eckels 
favor law prohibiting the prac- 
tice. 1891, Comptroller Lacey rec- 
ommended that ‘‘the active officers 
bank excluded from incurring lia- 
bilities the association with which 
they are connected, and that the direct 
and indirect liabilities director 
confined twenty per cent. the paid 
capital,” leaving the existing legal 
limitations upon loansintact. Thesub- 
ject came before congress 1892, anda 
bill was favorably reported the House, 
not however, prohibiting loans direc- 
tors officers, but requiring written 
application officers for loans, and ap- 
proval the board directors. The 
committee who considered the matter, 
thought unwise prohibit loans 
officers and directors, upon proper se- 
curity, but that the evil would suffi- 
ciently remedied removing all secrecy 


from such transactions, making them 
matter record, open the stock- 
holders. Other 
tacked upon this law, prevented its pas- 
sage. copy the proposed bill will 
15, 1892, page 133, and for full 
statement the action taken, including 
the issuance blanks Comptroller 
Hepburn show loans officers and 
directors, distinguished from other 
loans, see this page 87, Feb- 
ruary 1893. 

Whether loans officers and directors 
should absolutely prohibited only 
regulated, debatable question. 
not the the practice, rather 
than the practice itself, which works the 
injury, and would not legislation aimed 
its abuse better than totally pro- 
hibitory law? 


interesting suggestions relative 
improving the form bank state- 
ments, will found communicated 
another page. Several experts, whose 
attention the subject has been called, 
deem the customary form now vogue 
faulty and susceptible improvement, 
the next JOURNAL improved form 
statement devised Baltimore ac- 
countant will appear. This subject 
one which should certainly engage the 
interested attention bank officers, for 
the more clearly and intelligibly good 
showing made, the better for the in- 
terests the bank. Especially time 


| 
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squeeze, when everybody 
after money and very careful with whom 
they entrust it, the value financial 
statement which will clearly bring out 
the strong points the bank’s position, 
will recognized. the bank has 
abundantly able meet all demands, 
published statement which shows this, 
will give the bank preference col- 
lecting agent for distant banks, who will 
naturally select the strongest corre- 
spondent under circumstances. 
True, published statement more clearly 
defining the nature the bank’s assets, 
and more plainly indicating its general 
condition, would not preferred 
form less intelligible one, any 
bank that could not make satisfactory 
showing. But too much truth cannot 
disclosed for the general good, and 


the interest the general public and 
strong banks, and also incentive 
weak banks improve their condi- 
tion, that form statement should 
advocated which will most clearly and 
intelligibly, yet concisely, picture the 
true condition the bank. 


fact that one bank occupies the 
relation correspondent another 
which fails sometimes potent factor 
precipitating run and withdrawal 
deposits from the relative institution, 
and bringing disaster upon it. Among 
other noticeable instances this are the 
suspensions the National Bank 
Deposit New York and the Evanston 
National, Indiana. From the best 
statements obtainable, these banks will 
pay centsto depositors, and, under 
ordinary circumstances, would not 
compelled close. But the correspond- 
ent connection one with the Columbia 
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and the other with the Chemical Na- 
tional Bank Chicago, generated dis- 
trust these institutions, and with- 
drawal deposits and suspension was 
the result. times when more than 
ordinary distrust exists, frequently 
unfortunate for solvent bank have 
correspondent with institu- 
tion that forced into the hands 
receiver. 


pursuance his policy make 
more efficient the national bank ex- 
amination service, reported that 
Comptroller Eckels has nearly perfected 
complete rearrangement the dis- 
tricts for national bank examiners and 
will soon make large number ap- 
force. This increase, however, will 
cost nothing the government, and 
itself will cost nothing the banks. 
The charge for each examination as- 
sessed upon the bank examined, and 
Comptroller Eckels, already an- 
nounced, intends hereafter have 
least two examinations made per year. 

The examinations, according his 
new plan, will not made the same 
examiner, heretofore, but the exam- 
iners two adjoining districts will 
transferred, that the work each 
will be, measure, check upon that 
the other. 

The comptroller has had list pre- 
pared the present districts, with the 
number banks each, and has ob- 
tained mass data, showing the dif- 
ferent degrees labor involved ex- 
amining banks different sizes the 
city and country districts. will 
nearly double the existing number 
districts and appoint one examiner for 
each, transferring them back and forth 
secure the benefit the acuteness and 
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experience each eachdistrict. 
proposes wherever practicable keep 
district within the lines single 
but the larger states will contain 
more than one district. 

Illinois will probably contain south- 
ern and northern district outside 
that Chicago, and the northern and 
southern examiners will exchange places 
each alternate examination. New 
Hampshire and Vermont, which now 
form one district, will probably made 
into two separate districts, and 
aminers will, from time time, ex- 
change places. The doubling the 
number examinations will justify this 
increase the number examiners 
without depriving them sufficient 
work and the compensation which 
carries. 

Connecticut and Rhode Island, which 
are now together, will also made into 
separate districts, and their examiners 
transferred, asin the case Vermont 
and New Hampshire. 

The lines the districts have not yet 
been fully fixed, but these cases are il- 
the method which will 
pursued. for examin- 
ing the smaller banks fixed statute, 
but Comptroller Eckels proposes care- 
fully examine the system allowances 
for examining the larger banks, see 
cannot reduce the charge some 
cases without diminishing the efficiency 
making appointments, secure only 
men banking experience and with the 
strongest requires 
every applicant whom cares se- 
riously consider present himself 
spend several days there studying the 
organization the department, and af- 
terward spend some time with ex- 
aminer experience, studying his 


methods doing the work. 


Texas correspondent asks for in- 
formation upon the recent financial 
causes leading thereto. terse state- 
ment has been recently given well- 
known financial writer.* After referring 
the causes which led the financial 
collapse the Argentine Republic, 
says: 

depression Australia like- 
wise reaction from senseless and ex- 
cessive confidence the wealth-produc- 
ing capacity young and undeveloped 
country. 

five colonies Australia proper, 
namely, New South Wales, Victoria, 
Queensland, South Australia and West- 
ern Australia, have, the aggregate, 
population only about 3,000,000, and 
yet they have contrived get credit 
Great Britain, one way another, 
for nearly £150,000,000, 
000. 

addition, estimated that the 
Australian banks have taken from Brit- 
ish depositors, certificates deposit 
bearing interest, about 000, 
$500,000,000, which fast they 
received it, they proceeded lend 
speculators real estate, while 
the money borrowed the colonies 
and municipalities was lavishly expended 
upon railways, telegraphs and public 
buildings and works. 

flood money thus suddenly let 
loose upon them set the Australians 
crazy. estate rose fabulous 
prices, and the workmen various 
trades, not content with the enormous 
wages they were getting, struck 1890, 
for the exclusion all competitors. 


*Matthew Marshall Boston Herald May 22. 
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This pricked the bubble, and ever since 
the colonies have been struggling 
avert collapse which has just come. 

condition which they en- 
joyed unlimited credit and could get all 
the capital they desired merely ask- 
ing for it, they have passed into one 
where they cannot even obtain delay 
the enforcement claims against 
them for previous 


Tue New York World has recently 
printed number interviews with 
bank presidents all over the country 
illustrating what thought different 
sections over the money situation, and 
the prevailing sentiment respecting the 
granting and extension credits. Two 
questions are propounded: 


local banks find difficulty getting re-dis- 
counts, or extensions of loans from New York banks? 

Are local banks exercising unusual precautions 
in regard to loans? 

The answers, rule, show that 
banks throughout the country are fairly 
well supplied with money for all legit- 
imate demands, and that chiefly the 
speculative enterprises that are suffering 
from close scrutiny borrowers. 

Memphis, Tenn., reports abund- 
ance funds this season, and ne- 
cessity for re-discounts 
New York, which are rarely asked. 
Money loaned only when the mutual 
interest banks and customers make 
advisable. Forth Worth, Texas, reports 
financial matters healthy shape, 
unusual precautions being taken the 
matter loans, and re-discounts not 
being asked. 

Louisville, the local banks are tak- 
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ing unusual precautions making 
loans, but Louisville bank has met 
with any difficulty 
dianapolis banks are not asking re-dis- 
counts, but are using caution making 
loans. Peoria, banks not re- 
discount with New York much for- 
merly, but have difficulty obtain- 
ing re-discounts. The same with St. 
Paul banks, who are taking care their 
regular customers. Kansas City reports 
loans regular customers, but refusal 
loans for speculative purposes. St. 
seph banks are not asking re-discounts 
New York, but many are making re- 
discounts. All the banks the city 
are ready make loans any size 
good security. Topeka banks not 
find necessary ask for re-discounts. 
Their reserve funds are the high av- 
erage per cent., customers are 
taken care of, and considerable Kansas 
City paper has been rediscounted, and 
Topeka vaults. 

Cleveland banks are accommodating 
regular customers, but there strin- 
gency the market, and precau- 
tions are beingtaken. difficulty has 
been experienced 
counts. Denver, the situation re- 
ported easy, local banks not being 
called upon present for large amount 
credits, and, the usual practice, 
loans are made except regular 
customers. 

points are reported from 
the World’s columns and the impres- 
sion conveyed that there nothing 
situation, for excess caution is, 
times, wholesome. 
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SOUTH DAKOTA’S REVENUE LAW. 


PROVISIONS FOR DEDUCTION INDEBTEDNESS DECLARED UNCONSTITUTIONAL AND VOID. 


the request the governor, and 
prevent injustice the adminis- 
tration the law reason different 
interpretations, the supreme court 
South Dakota have rendered 
relation the interpretation 
sections and the act approved 
March 1891, prescribing the mode 
making assessments and collec- 
tion taxes. Section follows: 


“Credits, how listed and assessed.—Any person who 
required list credits, either for himselt forany 
other person, firm corporation, may deduct from 
the gross amount thereof, the amount all fide 
indebtedness himself any such person, firm 
but acknowledgment indebtedness 
not founded on actual consideration, to the fuil 
amount of such acknowledgment at the time when the 
same was given, and no acknowledgment made for 
the purpose being deducted, shall consid- 
ered a debt in the meaning of this section, and every 
person soclaiming any deduction shall furnish the 
assessor with a list containing: First, the amount of 
all book accounts; second, the amount all notes 
due him, and list the amount all book ac- 
counts owing him, and shall required 
verify the same oath administered the assessor. 
Nothing this section shall construed 
apply any bank, banker, corporation exercising 
banking powers privileges: Provided, however, 
that any person, company corporation, making 
the amount personal property required 
listed for himself, company corporations, shall 
allowed deduct from the gross thereof any 
indebtedness himself, company corporation, 
the same owned held within this state; provided, 
further, that grain held the producer the same 
actually sold, contracted sold, but not deliv- 
ered, shall classed credits.” 


The following section, 19, prohibits 
deductions account obligations 
mutual insurance companies and unpaid 
subscriptions corporate stock, pro- 


*In Assessment and Collection Taxes, Supreme 
Court South Dakota, April 10, 1893. 


vides for verification deductions, and 
penalty for any fraudulent statement. 

The court states that the provisions 
section are somewhat ambiguous, 
but giving them liberal construction 
they provide (1) that person having 
credits allowed deduct 
all his indebtedness, whether owned 
held within without the state; (2) 
that person having personal property 
presumably other thancreditsis allowed 
deduct therefrom such indebtedness 
asis held owned within the state; and 
(3) that grain held the producer 
sold, but not shall 
classed credits. The court points 
out that provision made for de- 
ducting any indebtedness person 
not the owner credits other per- 
sonal property—owners real property 
only, not being entitled any deduc- 
tions whatever. 

The court holds that these two sections 
provide for unequal taxation, and are 
consequently violation article 
constitution and void; the uncon- 
stitutional provisions can separated 
from the remainder the revenue act, 
the other provisions remain force. 

The state constitution provides 
article 11: 


All taxes raised this state shall 
uniform on all real and personal property, according 
its value money, ascertained such rules 
appraisement and assessment may prescribed 
the legislature general law, that every per- 
son and corporation shall pay tax proportion 
the value his, her its property. And the legisla- 


426 THE BANKING 


ture shall provide general law for the assessment 
and levying taxes all corporation property, 
near may be, the same methods are provided 
for assessing and levying taxes individual 
property. 

The legislature shall provide for taxing all 
moneys, credits, investments bonds, stocks, joint- 
stock companies otherwise, and also for taxing the 
notes and bills discounted purchased, moneys 
loaned, and all other property, effects dues every 
description, all banks and all bankers, all 
property employed banking shall always subject 
taxation equal that imposed the property 
individuals. 

Sec. The property the United States, and 
the state, county and municipal corporations, both 
Teal and shall exempt from taxation. 

“Sec. The shall general law exempt 
from taxation property used exclusively for agricul- 
tural and horticultural societies, religious, 
cemetery and charitable purposes, and personal prop- 
erty toany amount not exceeding in value $200, for 
each individual liable taxation. 

Sec. Alllaws exempting property from taxation, 
other than that enumerated sections and this 
article, shall void.” 


The court says: systems 


taxation have had and now have their 
advocates. based upon the theory 
that person should only required 


pay taxes the value his property 
left after deducting therefrom his dona 
indebtedness, thus effect taxing 
him what may worth over and 
above his indebtedness, and the 
based upon the theory that all property, 
real and personal should bear the bur- 
den taxation proportion its value 
under uniform system, without regard 
the owner’s indebtedness; that all 
property alike protected the gov- 
ernment, should all alike contribute 
the support the government. The 
framers our organic law seem have 
adopted the latter system, and made all 
property within the state, whether real 
personal, including credits, the basis 
taxation. Article our constitu- 
tion was evidently adopted upon this 
theory.” 

enue law the light the constitution, 
the court points out: 
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That the owner real property, 
who has credits other personal 
property, not allowed deduct his 
indebtedness. must pay full value, 
while the owner personal property 
the same permitted deduction. 
this, there exists inequality and want 
uniformity. 

between parties owning per- 
sonal property, the law equally unfair 
and produces inequality and want 
uniformity taxation. merchant, 
has stock merchandise $15,000, 
and credits, but indebted the 
amount $10,000 parties without the 
and must pay taxes 
another merchant, has $15,000 stock, 
credits, indebted $10,000, one-half 
without the may deduct $5,000 
his indebtedness; and need only pay 
taxes $10,000. merchant, has 
stock $15.000, credits, and owes 
$10,000 parties within the state. His 
indebtedness can all deducted, and 
will pay only. Alaw 
producing such results declared 
unequal and not uniform. 

Even assuming construction 
the law that deductions can only made 
from credits, and not from other per- 
sonal property, the same want uni- 
formity and equality would result, 
has $5,000 personal property, which 
$2,500 form credits, for money 
loaned, etc., and indebted $2,500. 
may deduct his indebtedness 
500 therefrom, and required pay 
taxes only $2,500, one-half his 
personal property. has $5,000 per- 
sonal property, none which credits 
allowed deduct his indebtedness and 
will pay tax $5,000, 

For these reasons, sections and 
are held conflict with sections 
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article the constitution. Section 
also held exempt the property 
that may deducted from taxation, 
and for that reason also conflict 
with the constitution and void. While 
the revenue law speaks only deduc- 
are declared substantially thesamething. 

Upon the merits law allowing de- 
ductions the court speaks thus: 

should the merchant money 
loaner allowed deduct his indebt- 
edness, while the farmer mechanic, 
who may have credits personal 
property, required pay taxes 
the full value his property? What 
peculiar merit has the individual who 
has credits personal property, that 
should have the privilege deduct- 
ing his indebtedness, while the owner 
real estate only denied the same priv- 


DEDUCTION 


advisory opinion the supreme 
court South Dakota, declaring the 
provisions the new revenue law, al- 
lowing deduction taxpayers in- 
debtedness from credits, unconstitu- 
tional and void, will read with inter- 
est, not only bankers that state, 
but inother states where, under statutory 
provisions, disputes occasionally arise 
between assessing officers and banks 
growing out claims such deduc- 
tions. brief, are that 
such allowances deductions violate 
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lege? Unequal and unjust taxation can- 
not, under our organic act permitted. 
Equality, justice and uniformity the 
command that instrument all mat- 
ters taxation. Discrimination and 
favoritism can longer allowed 
under its provisions. The rich and the 
poor must share alike the burdens 
taxation proportion the value 
the property held each respectively. 
The basis taxation property itself, 
not the owner’s interest therein.” 

The conclusion reached, before 
stated, ‘‘that sections and the 
act referred are clearly unconstitu- 
tional and void, and must entirely 
affects the balance the revenue law, 
these sections can stricken from 
the act without the least affecting the 
other provisions the law.” 


INDEBTEDNESS SOUTH DAKOTA. 


the fundamental principles equality 
established the constitution. The 
man who has credits, but has his 
money invested real estate dis- 
criminated against; also, the owner 
personal property other than credits; 
also the although having 
credits, owes money out the state, de- 
duction being allowed domestic debts 
only. The opinion the supreme 
court worthy careful reading 
all bankers interested this branch 
finance. 
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TRUST that the hosts the evening 
will feel, without giving ex- 
pression formal thanks, that 
deeply grateful for the opportunity thus 
afforded meeting, under such 
gracious circumstances, the representa- 
tives the financial institutions this 
and sister cities. Whatever feeling 
being stranger the midst strangers 
mine upon coming here, has been 
lost the cordiality the greeting 
given me, and the warm assurance 
servant. judge from this 
evidence friendship may well believe 
that here, least, those most 
affected the acts the comptroller 
have fear sudden destruction com- 
ing upon them, nor are they disturbed 
over the idea the doing some in- 
discreet and ill-considered act his 
part that will lead unutterable con- 
fusion and possible disaster. 

The banking system which you repre- 
sent too great and the interests which 
involves too far-reaching their im- 
portance either lightly dealt with 
changed the future under the pressure 
new necessities, but such change will 
only wrought after consideration 
commensurate with the magnitude 
the subject and for the betterment 
the system. will not come result 
political change nor for the further- 
ance political desires. When the 
best judgment the American people, 
viewing the question the strong light 


*An address delivered Eckels, Comptroller 
the Currency, dinner given the Washington, 
C., Loan and Trust Co., May 1893. 


business proposition, that the 
national banking system now stands 
longer serves the purpose for which 
was created, but that another, with 
all the safeguards the present and 
none its defects, would better meet 
the needs the people, then, and not 
till then, will give way something 
other and different. 

Its strength and its existénce 
ways rest the confidence which the 
people have the best, securing 
them the fulfilling their wants and the 
absolute safety its obligations. 
will survive just long meets 
more completely than any other system 
the varied wants all sections our 
country, but when the point reached 
the nation’s commerce and trade that 
falls short this regard, the 
very order things, cannot 
not survive. ought not tremble 
the prospect competition with other 
and different forms banking, for 
demonstrated either its past his- 
tory its future conduct that the 
best and safest that can devised, its 
future assured its past safe. 
would cowardly the part 
those interested avoid full dis- 
cussion its defects. would un- 
wise them not urge upon the legis- 
lative powers the speedy remedying 
them. 

But whatever the future the na- 
tional bank may be, its past none will 
deny the praise which the highest 
degree its due. Its advance factor 
the financial world, despite the pre- 
judice against the outset, and the 
doubts many the present time, 
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remarkable that may well believe 
the people feel that has contributed 
substantial benefit the public good. 
has facilitated exchange, promoted 
commercial transactions and brought 
close and harmonious relations every 
section the country. Born the ex- 
igencies great war, embodying 
many the defects the legislation 
that period, and embarrassed the 
conflicting interests that then confronted 
struggling government maintain the 
nation’s credit, has thrived that to- 
day there are active operation 3,806 
banks, scattered throughout the Union, 
capitalized the amount $688,642,- 
876, and having assets the amount 
$3,500,000,000, and conducted that 
point too remote too unimpor- 
tant gathered within the sweep 
the mighty volume its business. 
has kept pace with the growth the 
country every line material pros- 
perity and each year adds its ever- 
increasing numbers. The one just closed 
has witnessed the organization 150 
national banks, located thirty-two 
states and four territories, employing 
capital 14% millions dollars. From 
reports made the banks appears 
that their capital stock, surplus and 
profits increased from about $475,000,- 
March last, while the indi- 
vidual deposits intrusted their keeping 
which October 1870, were hardly 
$500,000,000, had March more than 
trebled, reaching the enormous sum 
and the same propor- 
tion the loans and discounts increased 
from $500,000,000 Jan. 1866, until 
now they show the astounding sum 
over $2,000,000,000. During the period 
that this vast increase was going on, the 
circulation, the furtherance which 
had been the original motive for the es- 


tablishment the system, and which 
December 26, 1873, was $341,000,000, 
had October fallen but 
$122,000,000, and though there has 
been gradual increase since, through 
the compulsory feature the law re- 
quiring minimum amount bonds 
deposited each new bank com- 
mencing business, even now scarcely 
more than $150,000,000, Well may the 
champions the system point with 
pride this splendid array results 
and even challenge the world show 
all the history finance signal 
success. the light such 
growth that the evidence furnished 
them the popularity the system 
that itself the surest guarantee 
statesmanlike consideration the gov- 
erning and legislative powers every 
question which affect it, and affecting 
trench upon the well being every 
citizen the republic. 

But while the banking interests take 
themselves much credit for the re- 
sults accomplished, let them not forget 
that all this vast prosperity has not been 
solely because the managers the 
system. Doubtless they have contrib- 
uted much but, granting them all the 
credit that their due, yet must 
conceded its most ardent friends that 
its great success has arisen through the 
knowledge the part the people 
that the national bank was distinctly 
child the government and such, 
through its fostering safety 
that before, under another system, 
times less prosperous and states less 
rich, was wanting. Because this 
believe that upon every national bank 
placed the moral obligation hold it- 
self readiness all times, under all 
circumstances, assist the officers 
the government every time distress 
maintaining the nation’s credit. 
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aware that legal reason exists for 
such course, but having drawn 
much wealth and power themselves 
through the generous dealing the 
government with them, the bankers 
the country can ill afford place them- 
selves the attitude looking with 
indifference upon the anxiety the 
financial representatives the treasury 
when the financial integrity the gov- 
ernment threatened. proffer 
help from them such time, sponta- 
neous its character and patriotic 
its motive, would disarm thousand 
critics who are loud their denunciation 
it, and reconcile them system 
which they charge with being the recip- 
ient special privileges denied 
them. 

that will not misunder- 
stood when say that those who have 
heart the interests the system and 
wish grow popular esteem and 
favor must not brush aside its critics 
with contempt disregard frivolous 
the objections which are urged against 
it. would the height folly 
undertake prevent full and fair dis- 
cussion every phase it, whether 
the question its continuance be- 
yond the period the maturity the 
last government bond the supplant- 
ing with system entirely new and 
radically different. You have the ad- 
vantage accomplished You, 
least all, ought not, the strength 
what has been gained, fear the fu- 
ture. The preservation the system 
largely within your keeping. Those 
placed positions banks can- 
not indifferent their duties abuse 
the confidence reposed them and the 
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system not suffer. They cannot appro- 
priate themselves, either for specula- 
tion extravagance, the funds intrusted 
and the prejudice the people 
not aroused against the act which has 
created confidence They can- 
not look upon the law purely formal 
and expect escape rigid criticism 
from both the public and the office 
the comptroller. long the law 
governing them and fixing their duties 
and obligations stands unchanged upon 
the statute books must all its pro- 
visions enforced, for other 
reason than protect the banks against 
themselves. Neither you whoare trustees 
for others, nor the comptroller, whose 
responsibility the same law under 
which you act, have either the legal 
the moral right violate the smallest 
degree that which fixes our duty respect- 
ively. any provision the 
national bank act that works hardship 
the banks and conserves right 
the public, let those affected secure 
the hands congress its repeal, but 
until repealed must not fail because 
may cause inconvenience times 
even embarrassment. 

With such understanding between 
and mutual working together 
secure the public the largest measure 
benefit and the greatest safety its 
great interests there can possible 
friction between the banks and the 
comptroller. take the law 
sole rule and guide, and have every 
right ask and expect those whose in- 
lend their best endeavors their 
most sincere support. 
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CURRENT LEGAL DECISIONS. 


department embraces all the newly decided cases importance bankers, bank counsel and bank di- 
rectors. The experiences theydisclose are likewise worthy the careful attention and study of the merchant 
the depositor, and the bank student seeking advancement. Furtherinformation regarding any case published 

herein, will be furnished on application. 


VOLUNTARY NATIONAL BANK, 


Ricuts MINORITY STOCKHOLDERS, 


Bank Lawrence, supreme court Kansas, April 1893. 


Watkins 


This interesting case, showing the attempt minority stockholder national bank 
which had gone into voluntary liquidation the requisite two-thirds stock vote, and was being 
wound its directors, supplant the directors with receiver. Negligence, bad faith and 
mismanagement upon their alleged, but the case not made out. The opinion will afford 
instructive reading for minority stockholders, showing them how far their wishes and interests 
may disregarded the majority. 

The decision will especially noted that the right two-thirds liquidate the bank, 
although its exercise not only contrary the wishes, but the interests, the minority. 
other words, take from this ruling, the motive the majority voting liquidate 
cannot inquired into. The majority stockholders may rival concern, and 
closing the bank, the rival institution may acquire all the patronage; consequence which 
the value the stock the going bank will greatly increase, while the stock the liquidating 
bank will depreciate the equivalent actual assets, all value placed upon reason pro- 
spective profits being cut off. Inthis way, minority stockholders the latter may frozen out 
and their stock deprived any future earning capacity. Yet, construe the ruling the 
court, any bad faith motive the majority closing the bank, nota subject for judicial 
cognizance. True, the court considers the question bad faith; but only with reference ad- 
ministering the bank’s assets and winding its business. Bad faith exercising the right 
close the bank not gone into. The ruling that two-thirds may any time vote national bank 
into liquidation, although the act detrimental the interests minority stockholders, seems 
decision that the right close depends upon POWER alone; that the MOTIVE the majority 
immaterial. 


in closing the business of the bank, and declined to 
testimony, that the finding and judgment will not 
disturbed. 

Syllabus the Court, 


1. Facts conceded by the pleadings, and accepted as 
true, in the district court, cannot be made subjects of 
controversy in the supreme court. 

national bank may into liquidation, and 
closed, by a vote of its shareholders owning two-thirds 
its stock; and this right may exercised although 
it may be contrary to the wishes, and against the in- 
terests, the owners the minority the stock. 

party who, with full knowledge all the steps 
takenin placing a bank in liquidation, receives and 
retains dividend paid the officers control 
the liquidating bank, will not be heard to deny the 
validity the liquidation. 

The appointment receiver rests largely within 

he discretion of the court, and before it will take the 
property and business liquidating bank from the 
control of the directors, into its own hands, upon the 
application of a stockholder, it must appear that the 
danger loss injury the rights the plaintiff, 


Error from district court, Douglas 
county; Benson, Judge. 

Proceedings Watkins against 
the National Bank Lawrence and 
others appoint receiver for the 
bank, and close its affairs. There 
was judgment appoint receiver,and 
plaintift brings error. Affirmed. 


is clearly proved, and the necessity and right for the 
appointment receiver free from reasonable doubt. 

5. The court found upon testimony, somewhat con- 
flicting, that the directors the liquidating bank 
were acting with reasonable diligence and economy 


Jounston, J.—This proceeding brings 
for review ruling the district 
court Douglas county, refusing 
appoint receiver for the National 
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Bank Lawrence, which was pro- 
cess voluntary liquidation. The ap- 
pointment receiver wind the 
business the corporation seems 
have been the sole purpose the 
action. was brought Wat- 
kins, stockholder the bank, 
November 15, 1889, against the board 
directors, who were duly elected 
May, 1889. and who had been con- 
trol the bank since that time. his 
petition says that the bank was or- 
ganized 1866 with capital stock 
1,000 shares, the par value $100 
each, and that, for several years prior 
the commencement the action, 
was the owner 261 shares the stock. 
further alleges that June 17, 
1889, meeting the stockholders, 
resolution was adopted, the neces- 
sary two-thirds the capital stock, 
place the bank the process volun- 
tary liquidation, take effect the 
June, 1889. adds that the 
directors are not acting good faith, 
nor endeavoring, with due diligence, 
wind the affairs the bank for the 
benefit the stockholders, and that his 
interest stockholder will suffer great 
loss and injury the assets the bank 
are left the possession and under the 
control the board directors. 
his petition are allegations that the di- 
rectors were formerly interested an- 
other bank, and that they had purchased 
the controlling the defendant 
bank order obtain possession 
its business and good will, and de- 
prive the other minor stock- 
holders the value their stock the 
defendant bank; that, while the pur- 
chase the stock was the names 
individuals, was really intended 
for the rival bank, and for its benefit 
and advantage; but that they were not 
the owners the stock when the bank 


LAW JOURNAL. 


was placed liquidation, and therefore 
argued that they had lawful 
right authority act the directors 
the bank otherwise. The defend- 
the charges bad faith, 
and alleged that they were fairly and 
honestly administering the affairs the 
bank, and were closing its business 
with diligence, discretion and honesty. 
large volume testimony was taken 
there considerable conflict, and upon 
which the court declined take the 
property from the management the 
directors, and place the hands 
receiver. 

There some testimony, and the ar- 
guments counsel are largely directed 
the claim, that the placing the 
bank liquidation was without author- 
ity, because the persons voting for the 
resolution were not the owners the 
stocks voted; that the stocks voted 
belonged the rival bank, called the 
Douglas County National that 
the defendant directors, whose name 
the stock was taken, really purchased 
the same the interest the Douglas 
County National Bank; and that the 
stock was owned the bank, and not 
the directors, they were ineligible 
the office directors the defendant 
bank, and their acts relation 
the defendant bank and its business 
were unlawful and void. These ques- 
tions were not issue the court 
below, and are not open for considera- 
tion now. his petition the plaintiff 
distinctly avers that the defendants 
were duly elected directors, and ‘‘are 
still the duly-qualified and acting di- 
rectors said national bank.” The 
truth these averments admitted 
the answer, and hence the legality and 
qualification these directors were not 
subjects for investigation the district 


court, and cannot inquired into here. 
Nor the action the stockholders, 
voting place the bank liquidation, 
open attack the plaintiff. 
alleged the petition and answer that 
the bank process liquidation, 
and the plaintiff states that the resolu- 
tton was adopted the vote persons 
holding their names the nec- 
essary two-thirds the capital stock 
said bank.” appears that notice 
this meeting had been given, and the 
participated the meeting, 
and his stock was voted opposition 
the resolution. was the right these 
stockholders place the bank volun- 
tary liquidation. The act congress 
provides that any state bank may be- 
come national association when the 
necessary two-thirds the capital stock 
authorize the change made; and 
further provides that ‘‘any association 
may into liquidation, and closed, 
the its shareholders owning 
two-thirds its stock.” Rev. St. U.S. 
$5220. Parties who purchase stock 
national bank take knowing that 
two-thirds the stock the bank may 
any time vote into liquidation. 
This right may exercised although 
may contrary the wishes, and 
against the interests, the owners 
the minority the stock, 

Besides this right the majority 
place the bank liquidation, and the 
concession the pleadings that has 
been accomplished, there another 
reason why plaintiff precluded from 
questioning the right the defendants 
voting the bank into liquidation, 
the validity their action. appears 


that since the liquidation began the di- 
rectors control have reduced some 
the assets money, and paid divi- 
dend per cent. each stockholder, 
upon the stock held him, and that 
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the plaintiff, with full knowledge all 
the facts relating the putting the 
bank into liquidation, and the acts 
the defendants its management and 
control since that time, accepted the 
dividend. the receipt and the re- 
tention the dividend, under these 
circumstances, the plaintiff recognized 
the validity the liquidation, and the 
competency the officers declaring it. 
cannot permitted occupy the 
inconsistent position repudiating the 
liquidation, and the same time ac- 
cepting the fruits it. 

The liquidation not being open in- 
quiry, there remains the inquiry whether 
the defendant directors were acting 
good faith, and with reasonable care 
and diligence, administering the as- 
sets and winding the business the 
bank. Thecourt below, full in- 
quiry, and upon some conflicting testi- 
mony, determined this question the 
affirmative; and, upon examination 
the testimony, see good reason 
disturb its findings and judgment. 
The appointment receiver rests 
largely within the discretion the 
court, and case this kind 
the mismanagement the defend- 
ants, and the danger loss in- 
jury the rights the plaintiff, should 
clearly proved, order warrant 
the appointment. power which 
should never doubtingly exercised, 
and the court should hesitate take 
the property and business corpora- 
tion from the control the directors, 
into its own hands, unless the danger 
loss injury clear, and the right and 
necessity for appointment free from 
reasonable doubt. Beach, Rec. §5. 

Testimony has been offered, tending 
show that the defendants were conduct- 
ing the such way ob- 
tain the business for the Douglas County 
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National Bank, which was formerly 
transacted the defendant bank. The 
name the Douglas County National 
Bank was changed the Lawrence Na- 
tional Bank, and that bank removed its 
place business that which was for- 
merly occupied the defendant bank. 
the other hand, shown that the 
name was made April, long 
prior the liquidation the defendant 
bank, and, further, that they were pay- 
ing the full rental value the premises 
which they occupied. shown that 
the defendants offered plaintiff $150 per 
share for the stock, which had cost him 
$7oashare. The liquidation was begun 


the 29th day June, 1889, and 
had only proceeded about four months 
when this and other actions were begun 
plaintiff, which some extent have 
interrupted the process, and delayed the 
completion the adjustment. 


During 
the time that the directors have been 
administering the assets the bank, 
they have declared dividend per 
cent. the capital stock. There 
that they are acting with diligence 
and economy winding the affairs 
the bank. Expenses the manage- 
ment were reduced, unnecessary help 
was dispensed with, and, far ap- 
pears, the full value the assets dis- 
posed of, including the government 
bonds formerly owned the bank, has 
been realized. There nothing sub- 
stantial with reference the change 
mame. This was permitted the comp- 
troller, and can hardly considered 
matter consequence. 

Much said that the defendants per- 
mitted the other bank appropriate 
the good will the defendant bank 
without compensation, but there little 
that substantial the good will 
liquidating bank. The has 
right complain if, any unlawful 
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combination, the assets were not sold 
for their fair market value; but the 
defendants were honestly administering 
the estate, and had obtained the fair 
value the assets disposed of, including 
the rental the building occupied 
the defendant bank, the plaintiff has 
reason complain. After the bank 
put into liquidation the duty the 
officers charge consists the col- 
lection and reduction money, 
the assets the bank, and the equal 
and ratable payment this money 
among the creditors and stockholders 
their rights may appear. went 
into liquidation, ceased exist 
banking institution, and could longer 
continue the ordinary banking business. 
had good will transfer another 
bank, beyond the benefits which might 
result from the leasing the premises 
which formerly occupied, and which 
its business was closed up. This might 
enhance the rental value the building 
leased the Lawrence National Bank, 
but manifestly the court below has 
found that $100 per month, the rent re- 
ceived, was fair charge for the use 
the building. Bank Marshall, 
App. Plaintiff made offer for 
the bank building, but was coupled 
with condition which made unavail- 
able. give $55,000 for 
the building, and complains that was 
not accepted. His offer contemplated 
the giving immediate possession, but 
existing contracts with parties who were 
occupying portions the building pre- 
cluded acceptance. The defendants 
endeavored sell the building the 
plaintiff, and arrange the terms 
sale protect the rights parties 
under these contracts, but plaintiff de- 
clined accede the conditions pro- 
posed. The charge mismanagement 
will hardly lie against the defendants 
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for their action respect either the 
sale the lease the building, nor 
their refusal accept any the prop- 
ositions the plaintiff. 
say, after review all the evidence, 
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that case was made out which re- 
quired the appointment receiver, 
The judgment will therefore 
affirmed. All the justices concur- 
ring. 


DEPOSIT WITH INSOLVENT BANK. 


WHEN TITLE PASSES AND RELATION DEBTOR CREATED. 


Shryock The Western National Bank, Circuit Court Baltimore, No. May 17, 1893.* 


this case customer Baltimore bank who deposited check with the indorsement 
posit the credit Ditsch and shortly before the bank failed, seeks acquire title 
the amount represented the check, against bank, whom the insolvent, being indebted, 
transferred it. The court holds that under the form indorsement and character dealings be- 
tween bank and customer, title the check passed upon deposit, and the depositor then became 
creditor for the amount, Consequently, the transferee bank took good will ob- 
served that question fraud, receiving the deposit with knowledge insolvency consid- 
ered the case preventing the passing title from the depositor. Generally, cases where 
suspension occurs shortly after the deposit, the contention strenuously made behalf the 


depositor, that title passed reason fraud receiving the deposit. 


Where customer deposits check with his banker 
course of dealing wherein he had the right to draw at 
once on a credit so given, title to the check passes at 
once to the banker, and his transfer to another bank 
will conter a perfect title upon the latter, free from 
the customer’s claim the proceeds where the bank 
deposit fails. 


Wickes, J.—In the case Zyson 
Rawls The Western National Bank, re- 
cently decided the court appeals, 
the endorsement the check sent 
Nicholson Son, prior their failure, 
was collection for the account ot,” 
etc. The court held, after carefully re- 
viewing the authorities, that the rela- 
tion principal and agent was created 
between the parties, and not that 


*Our thanks to Frank Blacklock, public accountant, 
Baltimore, for report this case. 


debtor and creditor, and that the re- 
strictive form endorsement was notice 
that fact third parties, and that 
therefore the Western National Bank 
could acquire title the endorse- 
ment, and was responsible the plaint- 
who were the depositors, for the 
proceeds collected. 

the case bar, the endorsement 
Bro.” the day the failure Nich- 
olson Son was announced and only 
short time before the house closed its 
doors, one the firm Ditsch 
Bro. deposited the check question, 
endorsed above stated, and accord- 
ing custom existing between the 
depositors and the bankers, the check 
was entered cash their pass-book, 
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and they were liberty draw 
immediately, they saw proper 

They kept two bank books their 
transactions with this house, one 
which was entered paper not matured, 
and deposited for collection, while the 
other was entered cash, checks then 
due, and the right was accorded depos- 
itors draw once credits given 
them. 

The particular check question 
this case was endorsed the same day 
deposit—J. Nicholson Sons,” 
and sent with others tothe Western Na- 
tional Bank, and there placed the 
credit the Nicholsons, that time 
and still, largely indebted the bank. 
That same day the failure was an- 
nounced, and the payment the check 
stopped Ditsch Bro., and the con- 
test now ascertain whether the 
drawers the check, Shryock Co., 
shall pay the amount Ditsch Bro., 
the depositors, the Western Na- 
tional Bank, whose hands was 
the time the failure. 

Morse Banks and Banking, vol. 
between the two kinds endorsements, 
follows: When bank receives from 
customer check another bank for 
the special purpose collection, the 
title does not pass the special en- 
dorsement for that purpose, nor does 
the receiving bank owe the amount 
until the check collected. But where 
the customer has deposit account with 
the bankers, which accustomed 
deposit checks payable himself, 
which are entered his pass-book, and 
draw against such deposits, en- 
dorsement the words ‘‘for deposit” 
ona check deposited is, the ab- 
sence different understanding, pre- 
sumptive more than mere agency 
authority collect; request and 
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direction deposit the sum the credit 

the customer, and gives the bank- 
ers authority not only collect, but 
use the check such manner their 
judgment and discretion, having refer- 
ence the conditions and necessities 
their business, may make most avail- 
able their possession,” etc. con- 
ceded that endorsement full 
blank, unless there agreement 
the contrary, has the effect trans- 
ferring the paper the holder and leav- 
ing its negotiable quality unimpaired. 
Technically, perhaps, the endorsement 
this case was neither one the other. 
The name the assignee transferee 
not stated, which necessary con- 
stitute endorsement full, and yet 
there something more than the mere 
name the indorser written across its 
back. But, practically, how does differ 
from either after has once reached the 
bank and been Deposit 
the credit almost universal 
form endorsement those who send 
paper this character the banks 
messengers, and proper precau- 
tion take event loss accident 
any kind. 

But once the possession the 
bank, can considered any longer 
restrictive, and does any way impair 
the circulation the paper any con- 
dition limitation. 

the word carries with 
the meaning attached Morse 
the sections already cited, the mean- 
ing given general consent and 
usage banking circles, when endorsed 
upon check the case before us, 
how does vary qualify that mean- 
ing add the words ‘‘to the 
credit” the depositor? the effect 
transfer the paper the one case, 
why not the other? Certainly, the 
depositor and the banker seem have 


LEGAL DECISIONS. 


understood it. The deposit 
much cash immediately available, 
and the paper passed beyond the control 
the depositor. Had desired re- 
claim it, would, necessity, have 
been required produce his bank book 
and have the cash credit charged, 
paid the amount some form the 
banker. Nor does affect the question 
that had the check been returned unpaid 
the bank could have charged against 
the depositor’s account virtue its 
banker’s lien, sued the endorser 
recover the amount. 

The case Tyson Rawls relied 
support the contention the 
learned counsel for Ditsch Bro., the 
depositors. 
has satisfied that neither the 
letter spirit that decision apply 
the case bar. cases were 


cited the argument, but they are 
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nearly all cases which the endorse- 
ment was for collection,” where the 
paper had not matured the time 
deposit. Such, for example, was 
Co. Chillicothe Bank, Bond (Ohio), 
387, which the form endorsement 
closely resembles the case under con- 
sideration. The language was 
account,” but the court said ‘‘the 
endorsements were intended solely 
authorize Ludlow hold the bills until 
their maturity, and receive the pro- 
ceeds and place them thecredit the 
bank.” 

opinion that the property 
the check question passed from the 
depositor and vested the bank, and 
can see reason why Nicholson Sons 
could not confer perfect title upon 
the Western National Bank, their trans- 
feree. 

decree will signed accordingly. 


Liability Corporation Note Executed Treasurer. 


RESTRICTION RECOVERY BONA FIDE HOLDER AMOUNT PAID. 


Perry Council Bluffs City Water-works Co., Sup. Ct., Gen. Term, 1st Dept., February 17. 1893. 


and lenders who seek enforce cor- 
porate netes are frequently met with the defense 
want power and authority the executing officer 
bind the eorporation. the present case, will 
be noted, the corporation is held bound; but great 
caution necessary the discount and purchase 
all paper this character.] 


Action upon the following promissory 
note Perry against the Council 
Bluffs City Waterworks Company. 


“Four months after date promise pay the 
order Allen Stead five thousand dollars, the 


treasurer’s office, Broadway, New York. Value 
Bluffs City Waterworks Co. 
HENRY ALLEN, Treasurer. 


The note was indorsed Allen 
Stead, and sent Allen one Brad- 
ford, person Providence, I., who 
claimed have facilities for obtaining 
the discount mercantile paper. Brad- 
ford took the note December, 1886, 
Perry, Providence, I., and 
asked for loan Plaintiff re- 
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membering that bank wherein was 
director had discounted such note 
for Bradford, got that note from the 
cashier and compared with the one 
suit. and found them similar form; 
and the president that bank also told 
him there was.another such note held 
savings bank Providence, and that 
was good loan. Perry therefore 
lent Bradford $4,500 the note, and 
sent $3,500 Allen, the maker, who 
entered the fact the issue the note, 
and the receipt the money, the 
books Allen Stead, account 
therein kept the Council Bluffs Water- 
works account; and testified that 
applied the proceeds that company’s 
use. 

The corporation defended, contending 
that the plaintiff was not bona fide 
holder for value, and that the note was 
issued without authority the corpora- 
tion, and was not its obligation. 

The questions presented for decision 
are (1.): Whether the defendant corpo- 
ration liable upon the note, and (2.) 
liable, what extent. 


RULING UPON CORPORATION’S LIABILITY. 


The referee finds that during the pe- 
riod from some time the month 
October, 1885, February 27, 1887, 
Harry Allen, treasurer the defend- 
ant corporation, made and issued inthe 
name the defendant, and which the 
name the defendant was signed 
himself treasurer thereof, some forty 
fifty promissory notes, the order 
and indorsed, ‘‘Allen Stead,” 
which were negotiated, and money ob- 
tained thereon; that the reason for the 
making such promissory notes the 
order Allen Stead was that they 
were acting the financial agents the 
defendant, and was give additional 
credit such notes, the credit the 
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corporation itself being poor; and, al- 
though the by-laws the defendant re- 
quired the countersigning the presi- 
dent, none these notes issued was 
countersigned; that the note suit 
was form similar these others; that 
during all this period, with the excep- 
tion one May, 1886, meetings 
the board directors were held, and 
the one meeting business was 
transacted other than the re-election 
officers the defendant; that Allen, 
though sought consult and advise 
with the president the corporation, 
was referred the latter’s law partner, 
who was also director the corpora- 
tion; that none the officers direc- 
tors used exercised any official super- 
vision over Allen, his acts and trans- 
actions treasurer, except the director, 
who was the president’s law partner, 
and who, would appear, was not 
only consulted with respect the mak- 
ing the promissory notes, and the ob- 
taining money thereon, but concurred, 
the very beginning, with the making 
such promissory notes; that further, 
not only advised the making and is- 
suing such notes from time time, 
but personally indorsed large number 
them, and one with the name his 
firm, which the president was mem- 
ber. 

review the evidence supporting 
these findings will sustain the referee, 
and justify his conclusion that Allen was 
practically the corporation, and that the 
case brought within the principle laid 
down Fifth Nat. Bank Navassa 
Rep. 737, because was not only the 
treasurer the defendant, but, said 
that case, was consciously in- 
vested the company with the broad, 
general power inseparable from the po- 
sition which placed him the sole 
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manager affairs its principal place 
business.” Acting, therefore, within 
the apparent scope the authority 
conferred upon him the corporation, 
the latter charged with liability, irre- 
spective the question authority 
fact. 


MEASURE RECOVERY BONA FIDE 
HOLDER, 


The question, however, the ex- 
tent the defendant’s liability remains 
considered. This note suit, 
shown, was delivered collateral se- 
curity aloan $4,500 made plain- 
tiff one Bradford under agreement 
that the loan was paid ina few 
days, with interest the rate 
day until such time the loan was 
paid. the recovery upon this note 
were include the $4,500 and interest, 
agreed upon, then would amount 
more than the principal and interest 
upon the 

But the corporation insists that neither 
these measure the extent, answer- 
able all, defendant’s liability, but 
that all that plaintiff can claim the 
$4,500 advanced the faith defend- 
ants’ note, with interest thereon from 
the date the loan the rate per 
cent. Shelburne, Hun, 512, 
was held that the indorsee com- 
mercial paper, not valid legal obli- 


439 


gation the hands the payee nego- 
tiating it, must restricted his re- 
covery the value, with interest ad- 
vanced him the payee upon the 
faith it.” This and other cases are 
authority for the proposition that, where 
negotiable instrument not enforce- 
able between the parties, bona fide 
holder can only recover what some 
prior holder, through whom derived 
his title, paid for it, with interest. 
Rand, Com. Paper, 994. Taking the 
facts here, think that this note was 
not valid legal obligation the 
hands the payee negotiating it, 
the hands Bradford, who delivered 
the plaintiffs collateral security 
for loan made him, but that, when 
transferred the plaintiff, became 
his hands legal obligation against the 
defendant, but only the extent 
what was advanced upon the faith 
thereof. think the principle the 
cases which, under such circumstances, 
would prevent profit being made out 
the transaction, applicable, and 
that, while the plaintiff entitled 
protection, the extent the moneys 
advanced and legal interest from the 
date the loan, cannot recover 
either the face value the note, with 
interest thereon, nor the amount loaned 
with interest the rate agreed upon 
Bradford, five dollars day. 
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5:20 After Business Hours” Chicago? 


WHERE LIABILITY DEPENDED UPON THAT POINT. 


Clough Holden, supreme court Missouri, March 1893. 


[This decision worthy the attention all banks 
who, through their notaries, are charged with the 
duty of making proper and timely demand of pay- 
ment of notes, in order to hold indorsers. The point 
involved whether, upon note payable the 
maker’s place business Chicago, the notary’s 
call for payment m., which time the office 
was locked, was a sufficient demand to comply with 
the requirement law that demand should made 
during business hours hold Thecourt 
refuses hold, matter law, that 5:20 
during business hours. That is a matter susceptible 
of proof, and the trial court which excluded evidence 
upon the question what are business hours Chi- 
cago, is held to have erred in so doing. While the 
notary’s certificate prima evidence 
of presentment during business hours, it is not con- 
clusive, but may controverted proof, de- 
clared that business hours different communities 
are different range time. 

The warning derived from this decision this 
—that “business are not matter law, 
but determinable proof, and their determination 
may be left to the uncertain decision of a jury, it 
would well for bank notaries, making calls with 
paper places business, not approach too near 
the border line close business, for fear that de- 
mand may be held too late and indorsers discharged.] 


The action was David Clough, 
against Howard Holden, indorser 
the following note: 


$4,000. CHICAGO, October 1888. 


rst day July, 1889, after date, promise 
pay the order the Union Tie Company, Chi- 
cago, four thousand dollars at room 70, Home Insur- 
ance building, Chicago, Illinois. Value received, 
No. 9,995- John 


“Union Tie Company, Bancroft, Treasurer. 
“Pay tothe order Clough, Esq. Howard 
Hoiden. Kansas City, Mo. 
Clough.” 
“Pay Hoyt, cashier, order, for collection, ac- 
count Bank Minneapolis. 
Bofferding, 


sustain his case against the in- 
dorser, plaintiff offered copy the 


note and the following certificate 
protest: 
“State Illinois, Cook County. 

known that this day July, the year 
our Lord Ben Mayer, notary public, duly 
commissioned and sworn, and residing Chicago 
said county and state, the request the Conti- 
nental National Bank, went with the original note, 
which a true copy is above written, to the office of 
John D.*Bancroft, room 70, Home Ins. Bldg., at 5:20 
m., demand and found the door 
locked, whereupon the said notary, the request 
the aforesaid, did etc.; which certificate 
was duly signed the notary, and sworn before 
Howard Rope, another attorney. 


The indorser objected the introduc- 
tion this certificate protest, for the 
reason that appeared the note was 
the certificate does not re- 
cite that the note was presented during 
business hours, and 
could not said matter law, that 
5.20 was within business hours. 

The trial court overruled 
dorser’s objection, and also refused evi- 
dence, offered the indorser, what 
were the ordinary business hours 
Chicago, and within what hours business 
men could usually found their 
The court overruled repeated 
efforts the indorser show the cus- 
tom business hours and refused 
offer prove this presentation 
and demand for payment were not made 
the usual business hours office 
men and business men the city 

Judgment went against the indorser; 
but appeal the supreme court 
Missouri, reverses the judgment, 
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holding that the evidence offered 
business hours was material and compe- 
tent, and the refusal the court per- 
mit was The court’s decision 
appended: 

The admission the certificate over 
objection, and the rejection the evi- 
dence show that demand for pay- 
ment made 5:20 was not within 
business hours, present the question 
very clearly two aspects. 


TIME 


The note sued was made 
specified business place. negotiable 
promissory note bill exchange 
made payable particular bank, pre- 
sentment for payment must made 
said bank during banking hours. Tied, 
Com. Paper, 317; Dan. Neg. Instr. 
600; Story Prom. Notes (7th ed.) 
226, 227; Story, Bills, 236-349; Swan 
settled that promissory note pay- 
able particular business place, 
whether bank not, will sufficient 
for the holder, order charge the 
indorser, present the same for pay- 
ment the specified place, within busi- 
ness hours, and under obliga- 
tion, case dishonor, that place, 
present for payment elsewhere, 
personally the maker. Lawrence 
Dobyns, Mo. 196; Dan. Neg. Instr. 
635; Story Prom. Notes, 234; 
bacher Bank, Tenn, 201, 6S. 
Rep. 129; Brent’s Bank, Pet. 
92; Bank, 100 716; Hawkey 
Borwick, Bing. 136; Bank Smith, 
Wheat. 171. 


CERTIFICATE PROTEST ONLY PRIMA 
FACIE EVIDENCE PRESENTMENT WITH- 
BUSINESS HOURS AND 
CONTRADICTION PROOF, 


That the note question was pre- 
sented the place designated—the office 
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Bancroft, room No. 70, Home In- 
surance Building, Chicago, the day 
matured, does not admit question. 

Onthis point the notary’s certificate 
explicit, but the defendant insisted 
the certificate protest was insufficient 
not stating that presented the note 
within business hours. states that 
certificate sufficient its raise 
the presumption that made the de- 
mand within business hours. 
Bank, Tenn. 205, 6S. Rep. 
129; Baumgardner Reeves, Pa. St. 
250; Wiseman Chiappella, How. 368, 
379, 380; Burbank Beach, Barb. 
326; Bank Hunt, Hill, 635. 
these cases the supreme court the 
United States and New York the certifi- 
cate was general, and the courts ruled 
the presumption was that the notary 
had made the presentment during busi- 
ness hours. take that 5:20 
not such unusual hour that this 
court would justified holding, asa 
matter law that was not within 
business hours Chicago. American 
courts are wont take judicial notice 
the banking hours any large city 
lying within the area the jurisdiction 
the court, though there authority 
for supposing that the banking hours 
the city New York would consid- 
ered judicially known the courts 
Boston Chicago, vice versa. 
questionable proof would have 
introduced.” Daniel, Neg. Inst. 601; 
Morse, Banks, 371. But, although the 
notary’s certificate prima evidence 
that the note was presented for payment 
business hours, only prima facie. 

This brings the point contro- 
versy this case, the action the trial 
court refusing permit the appellant 
show that 5:20 was not within 
business hours Chicago. will 
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observed that the competency the 
witness speak the custom was 
not challenged because had not qual- 
ified himself. The objection was not 
the competency the witness, but 
his testimony. too late raise 
the question personal disqualification 
for the first time this court. 
this term.) The ruling the 
court was made squarely upon the sub- 
ject matter the proposed evidence. 
the evidence was competent, then 
was error exclude it, because fully 
met the requirement, that the inquiry 
was the general hours business 
Chicago among business and office 
men. The question itself suggested its 
materiality, but counsel, unwilling 
risk that, went further and made the 
offer proof, which clearly shows 
was material, thus complying with the 


Mo. 178, 186; Thomp. Bills, 302; 
Daniel, Neg. Instr. 601. 

When the presentment the place 
business must during the hours 
when such places are customarily open, 
least while some one there com- 


petent give answer. isonly when 
presentment the residence that the 
time extended the hours rest. 
Id. thus announced 
Mr. Daniel approved the other text 
writers commercial law generally. 


PRESENTMENT AFTER BUSINESS HOURS, 
AND OTHER DEMAND, INDORSER 
DISCHARGED, 


The question, must 
not whether demand actually made 
Bancroft the day question, after 
business hours would good, butisacall 
his business office after the expiration 
business hours, after was closed for 
the day, with other effort find him, 
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sufficient presentment dishonor 
and hold other words,can 
party invoke the right this construc- 
tive demand, without making within 
business hours? think that both 
reason and the authorities generally hold 
that such presentment not sufficient 
bind the indorser. Sawyer, 
Me. 244; Parker Gordon, East. 
385; Shedd Brett, Pick. 412; Baum- 
gardner Reeves, Pa. St. 250; Swan 
Hodges, Head. 251; Wiseman 
Chiappella, How. 368, 380; Story, 
Bills (4th ed.), 236; Bayley, Bills 
(5th ed.) chap. 199. The 
rule tersely stated Thompson, J., 
the duty notary when receives 
bill note, intended protested, 
make demand the party primarily 
liable, his usual place business 
within business hours.” 
Maule 28, Lord Ellenbor- 
ough, J., said: There was not any 
text writer upon whose authority pre- 
sentment bill bya notary house 
business, after was closed, could 
sustained. laid down Marius 
that must made during times 
business, such seasonable hours 
man bound attend analogy the 
Mar. Bills, (2d ed.) 187. 

this line authorities, respondent 
opposes the case Skelton Dustin, 
Ill. 49, 54. have examined that case 
with care, and cannot find anything 
the decision based upon the facts 
the case that conflict with the view 
have taken the law this sub- 
ject. part the opinion relating 
the point under discussion fol- 
lows. 


said that bill exchange should 
presented for payment the day payable, 
during the business hours that day (Strong 
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King, 9), and claimed, therefore, 
that must affirmatively shown, which 
said was not done this case, that the bill was 
presented during his business hours, The 
only evidence there the time day the 
bill was presented for payment found the 
notarial certificate protest, which states that 
the notary, after the close bank hours, pre- 
sented the same [the bill] the office 
Barrett Co., Indianapolis, Indiana, and de- 
manded payment thereof, the time limited for 
sumptive evidence presentment during the 
proper hours business. These, except where 
the paper due from bank, for the purpose 
note bill for payment, range 
through the whole day down bedtime the 
evening.” Bank Hunt, Hill, Farns- 
worth Allen, Gray, 453; Edw. Bills 
Barrett Co. were bankers. The statement 
that the time limited for payment had expired’ 
does not import, contended, that the pre- 
sentment for payment was after the close 
business hours. means more, think, 
than that payment the bill had become 


all which assent, That case 
holds, have already held, that the 
certificate the notary was prima facie 
evidence that the note was presented 
the proper hours business.” 
that case the defendant relied upon 
the objection the certificate. this 
case, when that objection overruled, 
defendant offered show affirmatively 
that the presentment was not within 
business hours. such proof was of- 
fered Skelton Dustin. Nor 
question that different communities 
hours range through the whole 
day down bedtime.” 


INDORSER ENTITLED SHOW ACTUAL 
BUSINESS HOURS, 


for this reason that think 
competent and proper allow 
dorser show what range they took 
the Chicago the time this pre- 
sentment was made attempted 
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made. Mr. Daniel lays down sec- 
tion 6o1, Neg. Inst., that for the 
jury say what are business hours, and 
fixing them otherwise than refer- 
ence banks they are have reference 
the general business the 
place, rather than the custom any par- 
ticular trade.” 

Certainly the authorities cited the 
supreme court Illinois can way 
militate against the views have taken, 
Hunt, Judge Cowen begins 
his opinion with the statement that 
bill exchange this case was payable 
generally, mentioning place.” 
objection was made the trial that the 
presentment, which was made No. 
Wall street, where the survivor trans- 
acted business, should have been his 
residence any place, ‘‘nor was any 
made the manner presentment 
the day.” holds that the notary’s 


certificate prima facie evidence that the 


demand was made proper time 
the improper time, was 
for the opposite party, cross-exam- 
ination, otherwise, showit. 
Farnsworlh Allen, Gray, 453, 
place payment was named the note. 
The notary the last day grace pre- 
sented the maker his residence, 
after had retired. was held 
Bigelow, J., said: note declared 
on, not being payable bank, 
any place where business was transacted 
during certain hours each day, was 
properly presented the maker his 
residence;” but, even that case, the 
learned judge held that such note 
ought presented within reasonable 
hours, and concludes that o’clock 
23d August not unreasonable, 
when was found necessary drive 
nine miles into the country find the 
makers. Edw. Bills 716, the 
remaining citation. The author says: 
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note not drawn, payable 
mand may made upon the maker 
his residence any time before the 
usual hours But reference 
the work will show that the author 
discussing this place the right the 
maker the whole day which pay 
and that suit brought during the last 
719, discussing the point have 
under consideration, says: When 
payable bank, the note should 
presented before the hour closing 
when payable the counting room, 
office store the maker acceptor, 
they should presented there within 
the usual hours business.” Judge 
430, refers Parker Gordon, East. 
387, and Elford Teed, Maule 28, 
the cases upon which the law pre- 
sentment commercial paper based. 
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Lord Ellenborough himself qualified his 
own opinion this extent, that pre- 
sentment bank after banking hours 
was sufficient, provided person was 
stationed there the banker return 
answer. That case, and Bank 
their own peculiar facts, but nowhere 
intimated either that the court has 
departed from rule. Wood- 
ruff, J., Manufacturing Co. Bishop, 
Smith, 48, commenting upon 
Garnett Woodcock, Starkie, 475, 
proceeds upon the distinct ground 
that banker appoint person at- 
tend, order give answer pre- 
sentment would good made before 
the general rule not all repudiated 
that case, but rather affirmed. See 
authorities cited, cit. 54. 
terial and competent and the court com- 
mitted reversible error excluding it. 


Bank’s Liability Rediscounted Paper. 


RIGHT REDISCOUNTING BANK HOLD DEPOSIT INDEMNITY. 


Citizens’ Bank Kendrick, supreme court Tennessee, March 23, 1893. 


interesting point for banks who 
rediscount some their bills receivable 
decided this case. 

kept deposit account with the 
bank, and the bank held his notes, which 
rediscounted with the bank. Both 
and the bank assigned. 
assignee claiming the deposit the 


bank, the court holds that the bank 
has right retain the deposit against 
its liability indorser the notes, al- 
though has not yet paidthem. The 
court says: 

right was denied the as- 
signee Kendrick, Pettus Co. upon 
the ground, mainly, that the liability 
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the bank indorser had not been 
ripened into debt payment the 
paper indorsed. think the bank 
clearly entitled the indemnity, though 
has not fact paid any part the 
indorsed paper become cred- 
itor the maker the full sense. Pay- 
ment not prerequisite the relief 
sought. Liability pay and insolvency 
the principal debtor are sufficient. 
That, without more, justifies equitable 
set off. The bank must pay far asits 
assets will go; that inevitable. 
fact has conveyed its property for that 
purpose, and can protected against 
certain and irretrievable loss other 
way than that proposed this case, its 
principal being hopelessly insolvent and 
having assigned all its property for the 
benefit general creditors. 
for insolvent maker, being indebted 
otherwise, may bring the holder the 
paper indorsed and the maker before 
court equity, and have the indorser’s 
debt the maker applied the debt 
the holder. That practically what 
the bank has done this case. The 
fact that the firm Kendrick, Pettus 
Co, assigned its property for the benefit 
all its creditors, and that the holders 
the paper indorsed the bank con- 
stitute but small part those credit- 
ors does not defeat impair the bank’s 
right indemnity from the fund 
question. equity that fund was, 
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most, asset Kendrick, Pettus 
Co, only the extent any balance 
thereof that might remain after adjust- 
ment the equities existing between 
Kendrick, Pettus Co. and the bank, 
Being insolvent, the depositors had 
power transfer its claim for the de- 
posit defeat the bank’s right 
retention for indemnity; hence all that 
passed the assignment the depos- 
itor, against the bank, was what may 
left the $32,000 after the bank shall 
have been fully reimbursed for all pay- 
paper. would unjust and inequit- 
able high degree compel in- 
dorser, situated, surrender assets 
insolvent principal before settle- 
ment all liability growing out the 
indorsement. worthy repetition 
that the right equitable set-off exist- 
ing favor the bank reason 
the insolvency Kendrick, Pettus 
Co. was not affected the lat- 
ter’s assignment all its assets. This 
proposition has unquestioned support 
sound reason and justice, and sus- 
tained authorities directly point. 
See Receiver Middle District 
Bank, Paige, 585; Bruyn Receiver, 
Cow. 413, note; Morse, Banks (3rd 
Trust Fourth Nat. Bank, 
336, Rep. 822, maintains the 
same doctrine, though involving differ- 
ent facts.” 
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INVESTORS’ 


DEPARTMENT. 


0000000——- — 
Decisions and Topics Interest Investors. 


COMMISSION AGENT USURY, AVAILABLE 
DEFENSE AGAINST LENDER. 


South Carolina Doctrine which will make Investors Cautious about Loaning Money that 
State 


The supreme court South Carolina 
decision April 19, Brown, 
which goes the extent holding that 
where borrower his own agent 
commission for procuring loan, and 
this payment known the lender, 
although the latter does not participate 
the proceeds, this sufficient sub- 
ject the lender, seeking enforce his 
loan, the charge being party 
usurious transaction and the de- 
tense and penalty usury. doctrine 
this kind will certainiy injure the 
chances borrowers the state, ob- 
tain the loan and aid outside capital. 

briefly report the case. John 
Brown departed this life August 
1887, leaving large body lands 
South Carolina, portions which were 
heavily incumbered. Under call for 
creditors present and prove their de- 
mands before the master, the American 
Freehold Land Mortgage Company 
London, Limited, presented the notes 
the intestate, for $7,500 with interest 
per cent. per annum, secured 
mortgage part his lands, care- 
fully described the mortgage, bearing 
date June 28, 1887. The executors in- 
terposed the defenses usury and par- 
tial failure consideration. appeared 
that Duncan, lawyer Barn- 


well, C., was engaged the business 
negotiating loans money mort- 
gages real estate; and the intestate, 
Brown, having large bodies land and 
being much embarrassed, applied 
Duncan, through his sub-agent, John- 
ston, procure for him aloan money. 
Brown filed the usual written printed 
Duncan his agent 
for that purpose, undertaking pay 
him per cent. for services, and the 
services those who assisted him, 
case success, and that the loan should 
based upon the statements the ap- 
plication, which are true all respects, 
etc. Duncan forwarded the papers 
the Corbin Banking Company New 
York, and after considerable delay the 
loan was negotiated with the London 
company. Brown, realize 
the loan, signed the notes and mortgage, 
and receipted for the money, which 
seems was paid over Duncan 
agent. Duncan paid, with 
part the money, some outstanding 
the mortgaged prem- 
ises, and, pending the removal certain 
other alleged liens the property, 
Brown departed this life, leaving the 
Duncan $1,484, which Duncan 
still holds, never having paid over, 
for the reason that had notice from 
some persons, claiming interested 
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therein, not Under this state 
facts, Judge Norton, the Florence 
County circuit court, held that the loan 
was usurious, and allowed the mort- 
gagees have judgment only for the 
money actually paid Duncan for 
Brown’s use, without interest; that 
Duncan retained the money asthe agent 
the mortgagees, and that they have 
since ratified his course doing 
From this decree the mortgagee ap- 
pealed the supreme court South 
Carolina, whose decision quote: 
agree that the purpose the 
usury law prevent the lender from 
charging, taking, allowing, upon any 
contract for the hiring, lending, use 
money, more than the per centum al- 
lowed law. The terms the act 
show that the lawmakers had contem- 
plation direct contract between the 
lender and the borrower, and the offense 
denounced against the lender, for the 
interest than the law allows. seems 
that, constitute usury, the charge 
excess the legal interest must for 
the use money. cotton 
factor, whose principal business sell 
cotton, may loan money, charging full 
interest therefor, and the same time 
charge the borrower commission for 
work done, done, outside the 
money transaction, such the selling 
cotton, etc., without making the 
transaction usurious, Faulk- 
ner, 367. also, that 
one who negotiates loan money 
may properly allowed reasonable 
compensation for his expenses and 
trouble, addition interest. The 
$1,500 charged this case was called 
derstand for what they could charged 
such, unless was for services and 
influence securing the loan. That 
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was for such services would seem 
indicated the fact that the sum 
charged was measured the amount 
say, per cent. thereon. Now, the 
lenders and borrower had negotiated 
this transaction face face, and the 
lenders had exacted this $1,500 ad- 
dition the bond and mortgage, which 
were for full interest, and fair upon 
their face, take that would have 
been usurious, for would have been 
paid obtain the loan, or, other 
words, for the use the money; and 
such would have been the result even 
the lenders had directed the money paid 
over another person their agent, 
retaining nothing whatever for them- 
selves but the legal discount. 

But the matter good deal compli- 
cated the necessity for, and the em- 
ployment of, intermediaries. Those who 
land and mortgages land lived Lon- 
don, the person wishing bor- 
row lived South Carolina. They knew 
nothing each other, and accomplish 
their common purpose was necessary 
have the services middlemen. 
Duncan lived Barnwell, near Brown, 
who wished borrow money, and 
through him was placed communica- 
tion with the Corbin Banking Company 
New York, which, seems, was en- 
gaged the business placing loans 
for other parties. When Brown made 
his formal for the loan, 
upon printed form furnished him, 
stipulated follows: 


“ Now, then, if he, Duncan, shall succeed in nego- 
tiating said loan within thirty days, upon the usual 
conditions exacted eastern money lenders 
security, perfecting of title, insurance, etc., I agree to 
pay the said Duncan the sum $1,500, which 
shall full his commissions, and the commis- 
sions those whom employs assist him 
making said etc. 
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will observed that not ex- 
pressly stated whom the was 
go, except full his com- 
missions, and the commissions those 
whom should employ him 
making the negotiation. There 
stipulation that any part should 
those who actually furnished the 
money. 
charged against them for the services 
rendered looking after the title the 
lands mortgaged, interest, etc. The 
above agreement was part the ori- 
ginal application for the loan, which 
was forwarded and accepted, and the 
papers drawn accordance with were 
sent back and signed. 

Now, the question is, did this con- 
tract pay the $1,500 make the loan 
usurious the mortgagees, who 
were the actual lenders? The decisions 
the general subject are not all 
accord; but, without attempting re- 
view and reconcile the numerous cases 
cited, think the weight authority 
makes that depend upon the question 
fact, whether the contract pay ex- 
cessive and unreasonable amount, such 
what here called commissions’, 
the middlemen, (no matter whom 
made,) was known those who fur- 
nished the money upon it. they 
knew the facts when the proposition 
was made and accepted, the loan will 
held usurious. See the authorities: 
Nichols Osborn, Ch.) Atl. Rep. 
155; Payne Newcomb, 611; 
Bingham Myers, (lowa) hep. 
613; Call Palmer, 116 98, 
Rep. 301; Bonus (N.J. 
Ch.) Rep. 369; Demarest Van 
(N. Ch) Atl. Rep. 69, and 
cases there cited, Engelbrecht, 
Eq. 612: Sherwood Roundtree, 
Fed. Rep. 120, et. seq. 

denial made this case that the 


Nothing seems have 
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mortgagees had knowledge the con- 
tract the taking the $1,500. 
Duncan, the agent, docs not state who 
besides himself was participate it. 
The circuit judge found that, ‘aside 
from the presumption, the evidence con- 
vinces that Duncan and the Corbin 
Banking Company were the general loan 
agents the mortgagees, and that they 
had actual knowledge the usurious 
exaction, and 
Whether the mortgagees did did not 
derive benefit, directly indirectly, 
from the $1,500, which was not reas- 
onable proper charge for any ser- 
vices rendered, cannot doubt that 
they had knowledge that sucha contract 
had been made when they accepted the 
terms proposed, and remitted the money. 
Besides, the circuit judge held that the 
contract was incomplete and unfinished 
the time Brown’s death. The money 
was placed inthe hands Duncan 
the lenders, paid Brown when, 
his judgment, the land was sufficiently 
cleared incumbrances justify him 
doing so. Duncan paid out $4,191.04 
and retained all the remainder the 
$6,000, and, while the title was still un- 
satisfactory him, Brown died. Not 
only did Duncan retain the money 
the agent the mortgagees, but ‘they 
have ratified his course doing so. The 
transaction having been broken off 
Brown's death the mortgagees can only 
recover the actual amount paid the 
mortgage,—the aggregate amount being 
interest and costs.” 


SOUTH FIVE MILLION DOL- 
LAR 


Baltimore Capital will now aid Out the 
State’s old Debt. 


The supreme court South Carolina 
has refused the petition Rob- 
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ertson, citizen and taxpayer the 
restrain the governor and treas- 
urer from issuing the bonds the state 
Baltimore Trust and Guarantee Com- 
pany, under contract between that 
company and the defendants, heretofore 
adjudged valid the same court, 
Rep. 49, upon the grounds that the act 
the general assembly purporting 
authorize such issue unconstitutional 
and void. 

This act, entitled Act provide 
for the redemption that part the 
state debt known the brown consol 
bonds and stocks, issue other 
bonds and was duly approved 
the governor the 22nd Decem- 
ber, 1892, and being admitted, the 
act was not passed vote two- 
thirds the members each branch 
the general assembly, recorded yeas 
and nays the journal each House, 
respectively, was claimed the plain- 
tiff that was not passed conformity 
the constitution the state, and has 
not, therefore, the force law. That 
section the constitution reads fol- 
lows: 

For the purpose defraying extraordinary expen- 
ditures, the state may contract public debts, but such 
debts shall be authorized bv law for some single ob- 
ject, to be distinctly specified therein, and no such 
law shall take effect until shall have been passed 
vote two-thirds the members each branch 
the General Assembly, recorded yeas and 
nays on the journal of each house respectively, and 


every such law shall levy tax annually sufficient 
pay the annual interest such 


The court, however, holds 
act question, not being for the 
issuing new debt, but for the pur- 
pose redeeming bonds stocks pre- 
viously issued, not tested 
section quoted, but section 
the same article which reads follows: 


that the 
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“No scrip, certificate or other evidence of state in- 
debtedness shall issued, except for the redemption 
stocks, bonds other evidences indebtedness 
previously issued, for such debts are expressly 
authorized this 


While the language used section 
negative form, yet, the court 
points out, clearly negative preg- 
nant, and necessarily implies that scrip, 
&c., may issued the cases excepted 
from the prohibition, wit: For the 
redemption stocks, bonds, &c., pre- 
viously issued, for such debts are 
expressly authorized this constitu- 
Under this section, authority 
found for the issue these bonds, and 
the safeguards provided section are 
not necessary. 

The court further adds that the bonds 
under the authority the 
act 1892, not fix upon the state 
any new additional debt, which 
prohibited Article the consti- 
tution. 

All the objections urged against the 
act are declared not sustained, and the 
application for injunction refused. 


THE AUSTIN DAM 


The JoURNAL recent issues has en- 
deavored state, tor the benefit its 
readers, the status the pending suits 
taxpayers test the validity the 
$1,400,000 bonds, issued the city 
Austin, Texas, for the purpose 
damming the Colorado river, and fur- 
nishing water and light the city. 
All that was intended was discuss 
the legality validity the bonds, not 
their desirability investment. 
was shown that the only case wherein 
their legality was inquired into, sus- 
tained the validity these bonds 
every particular. But, bearing mind 
the losses innocent holders munici- 
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pal bonds which are constantly being 
decreed the courts upon technical 
grounds invalidity, the 
perhaps unnecessarily, devoted para- 
graph criticism those who, their 
action, sought invalidate these bonds 
and bring loss upon investors who had 
purchased them good faith and 
fair value. This opened the door for 
reply motive, which has been made 
Joseph Nalle, the plaintiff one 
the taxpayer’s suits. His communica- 
tion, though lengthy, published 
tull avoid all imputation unfair- 
ness. 

With respect the legality the 
bonds, telegram published the 
Bond Buyer May 27th correct—‘‘the 
supreme court has handed down 
declaring the dam bonds bea valid 
further statement neces- 
sary and the expressed ul- 
communication, will superseded 
the actual fact validity. 

Concerning the inability the city 
Austin meet its obligations, the 
event the bonds are declared valid, dwelt 
upon Mr. Nalle, express 
opinion, Our province not enter 
into any discussion the desirability 
these bonds investment, and 
have not command facts, either 
verify disprove many the asser- 
tions made. One thing, only, seems 
very singular, namely, that such dire- 
ful results distress and bankruptcy 
are follow the assumption this 
bonded debt, why were 1,354 votes cast 
favor the enterprise, and only 
against Are expected believe 
that Austin contains this proportion 
fools wise men? Why, also, were 
large number the bonds purchased 
the bankers the city, who cer- 
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tainly must have been acquainted with 
the and financial status the 
city Austin? Without further re- 
marks, Mr. communication 
appended: 


NALLE 
Texas, May 12, 1893. 
Editor Banking Law 

DEAR the May your pub- 
lication, you take occasion refer 
manner which justifies request part for 
space the issue referred to, dis- 
cussing the status the Austin (Texas) Dam 
bonds, you say: 

learn that Joseph Nalle has brought 
suit, alleging the illegality certain county 
bonds, and also lot $40,000 city bonds, 
issued 1884. These discontented citizens 
and taxpayers who seek take advantage 
technicalities defeat the rights creditors 
the city. forget that there more than mere 
legal right the payment city’s indebted- 
ness. The honor acity much 
the honor individual who, acknowledg- 
ing having borrowed money, refuses return 
the same because some technicality re- 
lieved,” 

true, taxpayer Austin and Travis 
county, have instituted the suits mentioned, 
not, however, with the object take advan- 
tage technicalities defeat the rights 
creditors the city,” but rather expose 
public view the condition the financial status 
Austin and Travis county. These bonds 
were issued not only plain and palpable vio- 
lation existing statutes, but the state con- 
stitution itself. was with view put 
stop the reckless, indiscriminate and illegal 
issue bonds the city and county that the 
suits were brought, the end that honest in- 
vestors might protected their holdings and 
the property helpless taxpayers preserved 
from quasi-legal 

who seeks evade honest obligation through 
legal quibbles unconsidered technicalities. 
The proposition admitted, what shall said 
defense the honor the city Austin when 
her legal representatives wantonly and brazenly 
seek set aside sacred pledges, binding obli- 
gations and thrice-valid contracts? And yet 
such condition 


The plant the present light com- 
pany was constructed entirely with northern 
and eastern money, time, too, when was 
impossible enlist one dollar local capital 
the enterprise. has ample capacity supply 
city thrice Austin’s present population, and 
furnished with all the latest improved ma- 
chinery for water well electric light and 
power service. Its construction was only made 
possible the terms contract entered into 
with the water company thecity upon peti- 
tion large number citizens, representing 
more than per cent. the taxable valuations 
the city. Under the terms this contract, 
signed April 13, 1882, the mayor behalf 
the city Austin, was provided follows: 


Sec. 13. The city Austin shall have the right 
acquire purchase and become the sole owner 
said water-works, including all grounds, machinery, 
buildings and property thereto appertain- 
ing, the expiration ten years, any time 
thereafter, upon giving one year’s notice of such inten- 
tion, upon paying therefortc the owners thereof the 
value said property, ascertained appraisal 
follows, wit: Said city shall select one competent 
person, and the owners the water-works another, 
and the two (2) selected select third, 
case they cannot agree upon such third person, third 
person shall appointed the judge the district 
court Travis county; and the three men deter- 
mined upon shall appraise the value said property, 
exclusive of franchise, at its then cash value, which 
appraisal shall binding both parties the 
value thereof, and said city shall have the right 
purchase and become the absolute owner said 
works and property such appraised value, which 
value shall not less than actual value the 
and become the owrer said works and property, 
aforesaid, the expiration twenty (20) years, then 
all the rights and the contract granted 
said City Water shall extended said 
company, its and assigns, for further 
term twenty (20) years thereafter, subject the 
right the city purchase aforesaid, and subject 
allthe duties, liabilities, obligations and penalties 
herein provided for, provided, however, that the 
time such purchase the city said works and 
franchises shall encumbered mortgage other- 
wise, the said city shall assume and pay such liability 
part the appraised value made and 
ascertained. 

Sec. hereby agreed and between the City 
Water Company and the City Austinthat much 
the hydrant rental paid the City Austin 
under the provisions this contract, will fully pay 
the interest all outstanding bonds the City 
Water Company, and all bonds that may hereafter 
issued the said City Water Company shall paid 
to the holders of such bonds, through their trustee, at 
the times specified this contract for the payment 
such hydrant rental said long and 
until all bonds are fully paid and cancelled, and 
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the balance the hydrant rental due from the city 
shall paid the said City Water Company. 
being understood that the hydrant rental which the 
City Austin agrees pay the said company for 
fire protection, much said amount shall 
necessary pay the interest such bonds shall 
set aside and paid the trustee such bonds, and 
him used and only for the payment in- 
terest upon such bonds when and long the same 
shall become due and 


Bonds were issued the water company 
and placed the market, and the issue 
$543,000 were purchased Baltimore, Phila- 
delphia and New York investors. The total 
sum realized, and much more was devoted 
the erection and betterment the plant, which 
to-day for completeness and 
thorough and perfect service any similar 
plant any city the United States double 
Austin’s 

The ten years under which the city reserved 
the right purchase, expired more than year 
ago, but this date has expressed de- 
sire acquire honorable methods pur- 
chase the ownership the plant. the 
contrary, has sought devious ways 
violate its plighted faith, depreciate the value 
honest and legitimate enterprise, annul 
sacred vested rights, and virtually confiscate the 
property confiding and innocent investors. 
much the honor individual,” and 
should zealously guarded and jealously 
defended. correspondent ofan eastern finan- 
cial publication, referring the attitude the 
city Austin toward the water company, per- 
tinently remarks: 


“Well may the conservative investor ponder and 
ask himself community, through its chosen repre- 
sentatives, will violate asacred contract with a cor- 
poration, what prevent from doing likewise 
with individual? will repudiate its solemn 
agreement with the water company, why not 
attempt, the behest some loud-mouthed, dema- 
gogic agitator speculating syndicate, repudiate 
issue bonds based upon chimerical and best 
only experimental 


the legal phases the question, nor have 
aught say regard the Day suit which 
you quote with such evident satisfaction. Its 
affirmation reversal settles nothing and de- 
termines none the vital points issue, 
not prepared allege, nor charge, 
that collusive suit, brought the interest 
the projectors the Dam scheme; but the 
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fact that Day, plaintiff the case, leading 
supporter and sympathiser the Dam project, 
and the further fact that his suit was instituted 
pending suit brought myself test the 
validity the city’s action issuing the 
400,000 bonds, and yet undecided, would 
seem lend some color truth the belief 
that the Day suit was simply one collusion. 
The matter, however, before the courts and 
will adjudicated the highest tribunals 
the state its merits. Whatever the judg- 
abide. But even though the issue were held 
the courts valid, ask, can these people 
carry the burden which the payment princi- 
pal and interest upon the same would entail 
affirmative decision the highest court 
would course validate the bonds, but cer- 
tain day succeeds night REPUDIATION would 
follow. would desperate resort, but 
between repudiation and confiscation their 
homes, the taxpayers would not hesitate em- 
brace it. How can expected that the city 
Austin, with population less than 15,000 
(see census, and taxable values 
about $16,000,000, strained the utmost ten- 
sion, can carry debt $1,525,000 addition 
the necessary expense maintaining the 
city government and providing for current im- 
provements? Thecity without public im- 
provements any character—she owns 
system sewage, city hall worthy the name; 
she possesses neither paved streets nor decent 
sidewalks; she has neither parks, market houses 
nor other evidences municipal maturity, all 
which, the very nature things, must 
provided. 
state but the simple truth, and challenge 
contradiction, The facts above set forth are 
known every citizen Austin, and must 
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them substantiated appealed to. 

Mr. Oliphant, secretary the board 
public works,” states his communication 
your Journal, the dam was completed the 
April. Butthe power-houses, electric-light 
working order July ist,” nor, apprehend, 
for some considerable time thereafter. The 
ground has not been purchased for reservoir 
site, work has not yet been commenced the 
power-houses,” the machinery for the elec- 
tric light has not been secured, pro- 
vision has been made for the securement 
poles, wire, mains, piping, the treasury 
will without dollar when the contractor re- 
ceives the money due him for building the dam, 
and all that the city possesses evidence the 
expenditure the proceeds the sale 
ooo bonds, isa dam across insignificant 
water course and handsome sheet water 
known locally Lake McDonald, admirable 
for aquatic sports, moonlight sails and merry 
gondoliers pleasure bent; but judg- 
ment, and the judgment capable and ex- 
perienced engineers, absolutely worthless for 
the practical purpose supplying the necessary 
force furnish the motive power drive 
ordinary sewing machine. 

conclusion, desire say, despite the 
opinion eminent authority the 
BANKING that believe the whole 
Dam scheme, including the issue $1,400,000 
bonds, was illegal and void from its incep- 
tion, and that the courts will hold. be- 
lieving, shall not fail prosecute the litiga- 
tion against the validity the Austin Dam 
bonds, nor cease efforts that direction 
until every legal remedy has been exhausted 
before the courts last resort. 

NALLE. 
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These columns are intended to embrace topics of interest to accountants, and discussions of, and decis- 
ions upon, matters of law involved in various branches of accountancy. Cases bearing upon the management 
and distribution trust estates and property are published under this head. These are importance 
trust companies, bank rs, and all others charged with the management of trust property; as well as to ac- 
countants employed to investigate trusts, make reports, and assist in the rendering of accounts. 


STATEMENT ASSETS AND LIABILITIES BANK REPORTS. 


CAN THE PREVAILING 


CHAPMAN, 
PuBLIC ACCOUNTANTS AND AUDITORS, 
New York, May 16, 1893. 
Banking Law Journal: 


interest accountants yet uninformed, 
know the origin and authority the prevailing 
form stating the assets and liabilities bank 
reports, appears folio 372 the May Ist 
number the BANKING LAW 

Accountants concur, large measure, that 
the statement assets and liabilities, gener- 
ally termed the balance-sheet, individual, 
partnership corporation, distinction should 
made between actual liabilities 
siders and liabilities included under the gen- 
eral headings capital, capital stock, sur- 
plus undivided profits, and that cor- 
rectly drawn balance-sheet will first state 
those liabilities having the first lien the 
assets, and show the total thereof, before stating 
the capital, capital stock, surplus undivided 
profits, which latter items collectively constitute 
the sum the net solvency and come after 
the former for participation the assets. 

The practice placing the liabilities under 
the assets, instead charging and crediting 
them respectively opposite sides, feature 
quent balance-sheets prepared recognized 
public accountants, and the persistency with 
which holds custom indicates something 
approaching legal prescript cause for its 
continuance, 

there any law, that would cause report 
assets and liabilities the state treasurer 
superintendent banks other official 
which such report might properly made, 


FORM IMPROVED? 


the manner usually adopted accountants for 
presentation their clients, being rejected 
favor statement framed upon the lines 
which such statements generally appear 
print, and whose ingenuity are indebted 
for the model frequently set before us, with 
the merits which believe very few account- 
ants are particularly impressed? 
Yours truly, 
RICHARD 


The law governing reports, far 
requirements form are concerned, 
may fairly gathered from the follow- 
ing extracts from the statutes the 
United States, New York and Pennsy!- 
vania. Sec. 5211 the United States 
Revised Statutes provides: 


“Every association shall make tothe comptroller of 
the currency not less than five reports during each 
year, according the form which may prescribed 
by him. * * * Each such report shall exhibit, in 
detail and under appropriate heads, the resources and 
liabilities the the close business 
day specified, etc. 


New York, the banking law 
requiring quarterly reports, provides: 


“Every corporation and individual banker subject 
the provisions this chapter, shall makea written 
and containing such shall prescribe,” etc. 


Pennsylvania, the Act June 
1891, provides for four reports 
condition superintendent banking 
each year 


+ 


= 


— 


454 


According the form and the manner pre- 
such report condition shall exhibit detail, and 
under appropriate heads, the resources and liabilities 
the corporation the close business past 
day the said superintendent specified, and shall 
set forth such analyses of subjects and such other in- 
formation the said superintendent shall desire and 
etc. 


From this, see, the law confers 
upon the bank superintendent the power 
prescribe the form, and 
banks whom calls upon make re- 
ports, have discretion this respect, 
but must follow the form prescribed 
him. 

far the practice publishing 
the liabilities under the assets con- 
cerned, the blanks usually furnished 
superintendents contain Resources” 
and Liabilities side side, instead 
one under the other; but when publi- 
cation made, this frequently changed 
for convenience insertion, and Re- 
column. 

Upon the general question the 
merits the prevailing form stating 
the assets and liabilities bank reports 
and the scope for improvement, the let- 
ters several experts are appended, 
whom was forwarded proof copy the 
above communication, with request for 
suggestions. 


PREVAILING FORM SATISFACTORY, 


BANKING DEPARTMENT, 
LANSING, May 26, 1893. 


Banking Law 


STATE MICHIGAN, 


DEAR Yours the 24th, enclosing copy 
letter from Mr. Richard Chapman re- 
gard bank statements hand. reply 
your request for suggestions the desirabil- 
ity the present form publishing bank re- 
ports, will say, hardly think that bank reports 
can made more intelligible concise than 
the form which they are now published. 
Perhaps information might with pro- 
priety given the public, but the form 
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which now given economical and easily 
understood. can printed small part 
newspaper column, which could not 
done the plan suggested Mr, Chapman 
were adopted. Sincerely yours, 
SHERWOOD, 
Commissioner, 


THE PRESTON NATIONAL BANK, 
Detroit, Mich., May 26, 1893. 
have your favor the 24th 
instant with enclosure, both which have 
carefully noted. see objection the form 
statement suggested Mr. Chapman, and 
know law which requires the statements 
national banks made the way they are,ex- 
national bankact, section 5211, Revised 
Statutes the United States, provides that 
association shall make the comptroller 
not less than five reports during 
each year according the form which may 
prepared him,” etc. Reports are therefore 
made the blank forms which are prepared 
and sent out from the office the comptroller. 
Very respectfully yours, 
Haves, Pres. 


FINANCIAL STATEMENTS SUSCEPTIBLE 
IMPROVEMENT CANADIAN FORM 


CITED. 
TEMPLE, 
Minn., May 27, 1893. 
Editor Banking Law 

the 24th inst., feel that the subject, the 
method assembling the details financial 
statement great moment, not only ac- 
countants but the trading public. presume 
owe the present arrangement bank and 
other financial statements the almost univer- 
sal custom assembling the first twenty-five 
pages the ledger, the real estate, capital 
stock and other representing accounts similar 
character. condensed financial exhibit from 
the trial balance would, therefore, show these 
accounts first. belief that the statutory 
provisions for the assembling the details 
bank statement are obligatory only far re- 
ports the national and state examiners are 
these provisions being made 
secure uniformity with the reception records 
the national and state examiners. also be- 


lieve that bank that would assemble its re- 
sources and liabilities such manner 
easily comprehended the general public, 
would save toitself much confusion and mis- 
take example for financial exhibit the 
custom followed the Canadian banks. 
the preparation their statements items are 
grouped show, first, quick assets, this item 
comprising those items cash and 
convertible into cash second, the assembling 
general way those items representing 
ments the bank’s capital and surplus. Op- 
posing these conditions are shown the liabilities 
made up, first, those items which are subject 
demand, and generally outside credits, sec- 
ond, the liabilities stockholders. exhibit 
this character would disclose the investors 
exactly what they are and the other 
hand, gives the customer, general 
way, idea the bank’s solvency. 

conclusion, feel that there oppor- 
tunity for banks improve the prevailing 
custom exhibiting their financial condition, 
and little ingenuity this direction would 
prevent much confusion and misunderstanding. 

Yours respectfully, 
HERBERT TEMPLE. 


FRANK BLACKLOCK, EXPERT ACCOUNTANT, 
Md., May 26, 1893. 


Editor Banking Law Journal: 
the interesting com- 
munication Mr. Richard Chapman, ac- 
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countant and auditor. The form statement 
generally used banks modeled after the 
form required the comptroller the cur- 
rency from the national banks, and this form 
would certainly admit much improvement.* 
The public, reading bank other corpora- 
tion statement, should know glance (1) the 
surplus the bank regards depositors, and 
(2) the surplus regards stockholders. The 
form statement now used banks absurd 
inasmuch Expenses and Taxes 
are classed RESOURCE, and Capital 
Stock, Surplus and Undivided Profits” are 
classed LIABILITY statement intended 
for the private edification the officers and 
stockholders arithmetically arrive the true 
condition the bank, but for the entire people 
the country get glance the true stand- 
ing any bank; not with reference buying 
stock the bank, but making the bank their 
depositing collecting agent. 

The published statements some corpora- 
tions are presented such garbled manner 
that the evident desire the publishers 
conceal the true condition the company. 

The day not far distant when the services 
independent expert accountants will 
fully recognized these United States they 
are now recognized and relied England. 


Yours truly, 
FRANK 


proposed form bank corporation state- 
ment, received from Mr. Blacklock too late for inser- 
tion this, will published the next JOURNAL. 


CLEARING HOUSE ASSOCIATIONS MINNESOTA. 


vide for the incorporation clearing- 
house associations, passed the legis- 
lature Minnesota its last 


State 
That any number per- 


*We are indebted Kenyon, Public Exam- 
iner, for copy act and information concerning its 
passage. 


sons not less than three may associate 
themselves and incorporated 
for the purpose establishing and 
conducting clearing house associations 
for the purpose effecting one 
place the speedy and systematic daily 
exchange, settlement and adjustment 
accounts between banks and bank- 
ing associations any city, village, 
town and for the establishing, 
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maintaining and enforcing uniformity 
the methods conducting the busi- 
ness banking any such locality; 
and for adjusting the controversies and 
misunderstandings which may arise be- 
tween individuals corporations, mem- 
bers such associations, engaged 
the business banking such locality. 

SECTION All persons corporations 
associating themselves for the pur- 
pose incorporation shall proceed 
accordance with the provisions title 
chapter 34, General Statutes the 
state Minnesota, 1878,* far the 
same are may applicable; and 
such associations incorporated shall 
vested with all the rights, privileges 
and functions given chap- 
ter 34. 

Such associations, ad- 
dition the rights, privileges and func- 
tions provided said title chapter 34, 
General Statutes 1878, shall have the 
right issue clearing house certificates 
manner and form and under such 
rules may provided the by-laws 
such associations, for the purpose 
effecting said exchanges between the 
members thereof, but said certificates 
shall not used for any other purpose 
whatsoever, except for the purpose 
effecting asettlement such association. 

SECTION This act shall take effect 
and force from and after the pas- 
sage thereof. Approved March 1893. 


*Title chapter provides for the incorporation 
associations other than for pecuniary profit. 
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Clearing house associations the 
United States are generally, not en- 
tirely, the present time, unincorpo- 
rated; existing and operating under ar- 
ticles association which prescribe 
rules and limit the responsibility 
members. For all practical purposes 
this form association has proved suffi- 
cient. What particular advantages are 
derived from the existence 
body, distinguished from mere un- 
chartered association banks and indi- 
viduals, difficult see. The stat- 
ute authorizes the issue clearing 
house certificates, but all this effect- 
ually done unincorporated associa- 
tions. True, any case suit 
clearing house, enforce paper taken 
collateral from distressed bank 
time panic, the might 
little preferable party plaintiff, 
the members the loan executive 
committee, charged with enforcing pay- 
ment; but the results, suit the 
latter would just effective. 
have written several bankers Min- 
nesota gain light the object and 
advantages gained the passage 
this act. The information acquired 
that only puts corporate foot- 
ing what already done clearing 
houses under their several articles 
constitutions, and that does not ap- 
pear very necessary piece leg- 
islation, 


AND CORRESPONDENCE. 


INQUIRIES AND CORRESPONDENCE. 


department carried for the benefit all subscribers, who are entitled submit questions gen- 
eral interest, and expect prompt and careful consideration thereof, without charge. The names and places 
those submitting inquiries are published, unless special request made the contrary. 


Liability Surety Official Bond. 


Editor Banking Law Journal: 

Dear Second National Bank Co- 
lumbia, Tennessee failed. The trustees the 
county had some $28,000 deposited therein. 
The county court the opinion that said 
trustees’ bondsmen are bound and are liable for 
the amount. Please give your next issue 
your opinion, and oblige READER. 


The liability public officer, and, 
consequently, his sureties, for the 
loss public funds the former, where 
there has been intentional wrong 
negligence his part, isa subject 
conflict the authorities. 
bond provides for faithful performance 
the duties his office and contains 
either the express implied promise 
that will pay over public funds which 
come into his hands. course, any 
loss attributable the official’s negli- 
gence default chargeable his 
sureties; but, unless statute prohibited 
it, there would negligence 
wrongdoing county treasurer de- 
positing county moneys As- 
suming such prohibition the pres- 
ent case, the question arises, will the 
official and sureties liable, where the 
funds are lost through failure the 
bank which deposited, without any 
breach duty negligence the part 
the county treasurer? 

find Tennessee cases upon the 
subject. From the abundance au- 
thorities other states, Mr. Mechem, 
his late work Public Officers, 
shows the prevalence less than four 
theories upon the subject liability for 


loss public money without negligence 
default. These are: 

Theory based the strict lan- 
guage the bond. The officer hav- 
ing bound and 
without reservation qualification, 
the express terms his bond that 
will duly deliver and pay over the pub- 
lic funds which come into his hands, 
this obligation can only met dis- 
charged making such delivery pay- 
ment. Having bound himself solemn 
agreement this act, must 
held liable for its non-performance, 
though rendered impossible 
events over which had control.” 
Cases from Iowa, Illinois, New Jersey, 
New York, other states, and early 
United States supreme court decisions 
are cited support this theory. 

second theory imposes equal lia- 
bility for loss without fault, but bases 
the rule upon the requirements public 
policy. Decisions, under this theory, 
exist Montana, Pennsylvania, Ohio 
and Nevada. 

third view that under the stat- 
utes governing the subject, the officer 
is, eftect, the debtor the public; 
and any loss, however unfortunate 
accidental, not that the public, but 
his own. Michigan, Massachusetts and 
New York cases hold. 

few cases, the officer regarded 
standing the position bailee 
for hire and bound virtute ex- 
ercise good faith and diligence,” but 
responsible for any loss occurring 
without any fault his past.” See 
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Me. 357; and Wall. (U. 
S.) 344. 

The above shows the different doc- 
trines Thenumerical weight 
authority the present time, makes 
the trustee and his sureties personally 
liable. What the supreme court Ten- 
nessee will decide remains seen. 
Even under the latter doctrine cited 
non-liability, the absence fault, 
the trustee has mingled the county 
money with his own single bank ac- 
count, the probabilities are would 
held longer bailee trustee, 
but merely debtor. 


Responsibility Cashier for Over- 
drafts. 


Editor Banking Law 

DEAR The control national bank 
passes into new hands and new officers take 
charge. The existing accounts show several 
overdrafts ranging from small larger amounts, 
merchants and other depositors. resolu- 
tion the board directors found author- 
izing these overdrafts and believed the old 
cashier allowed them his own 
Can held law for their amount? Does 
not the national bank act prohibit overdrafts? 

PRESIDENT. 


The cashier’s liability will depend 
upon whether his acts and course 
dealing, although expressly authorized, 
were known and tacitly approved 
the directorial board. The case will de- 
pend upon the question authority 


ratification, bank officer paying 
check, without authority, personally 
liable for any loss.* can make out 
case express implied authority 
wise not. 

The national bank act prohibits 
over-certification, but not overdratts. 


*Daniel, Neg. Instr. 1630 


LAW JOURNAL. 


Receipt Check Collecting Bank. 


Kan., May 24, 1893. 
Editor Banking Law Journal: 

Dear held note against mer- 
chant this place for collection and the 
close the last day grace received from him 
mail check for the amount bank 
neighboring town. Not caring risk the pay- 
ment the check, protested the note, but 
the same time retained and forwarded the 
check for collection, which was duly paid. 
Under these circumstances, can hold the 
maker for the protest fees 


The course the bank took was the 
only safe one, and think the maker 
the note answerable for the pro- 
test fees, assuming, course, the pro- 
test was necessary hold the indorser. 

The holder bill note not 
until the check paid.* 

The receiving check the 
holder note does not operate pay- 
ment unless there laches collecting 

collecting agent will act his peril 
delivering note held for collec- 
tion upon receipt check for the 
amount, and the debtor did not pay 
money, and the indorsers were not 
duly notified, they would discharged 
and the loss resulting from non-payment 
the check will fall upon the collecting 

These decisions support the bank’s 
course the matter. The receipt 
the check did not operate payment. 
Upon non-payment, protest was author- 
ized, and the maker’s debt increased 
that extent. Subsequent collection 
the check and application the pro- 
ceeds did not wipe out the entire debt, 
but left the protest fees lawful charge 
against the maker. 
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CURRENT 


NEWS AND TOPICS. 


CURRENT COMMENT. 


During the past month more there have 
been more than the usual number failures 
suspensions financial and commercial estab- 
lishments, owing the ascribed cause 
money,” financial depres- 
sion” and distrust.” But, rule, 
these suspensions have been the result in- 
herent weakness solely. some instances, 
true, suspensions solvent concerns have 
been caused unfounded distrust and with- 
holding credit, but these cases are rare. 
cannot bring ourselves believe what af- 
firmed many, that general 
spread distrust and financial depression exists, 
affecting not only speculative and shaky enter- 
prises, but legitimate business pursuits, 
certain extent this may true, but be- 
lieve the general business the country 
healthy shape, and that money forthcom- 
ing for the enterprises that deserve it. The 
process enforced liquidation arising from 
distrust confined mainly the weak con- 
cerns, and is, the whole, beneficial. 


The currency situation ascribed many 
potent cause for distrust; but far, the gov- 
ernment has maintained all the money par. 
government great resource and its de- 
clared policy maintain the parity silver 
with gold. not the ‘‘shadow” prophesied 
depreciated currency great deal worse than 
the The solvency and sta- 
bility enterprise inquired into, the me- 
dium payment should not bugbear. 
The timid investor long time can, 
choose, take investment. Short 
time loans, aid general business, should 
not hampered any fear possible de- 
preciation the medium payment. 


The failure Ex-Secretary the Treasury 
Charles Foster caused general surprise and 
much sympathy has been expressed for Mr. 
Foster. Yet this not case where well- 
managed business has gone the wall rea- 
son general distrust. use Mr. 
own words: ‘‘Two things have caused 
downfall—one, neglect business, occasioned 
zealous desire build Fostoria.” 


Several banks different sections the coun- 
try have suspended been closed. The Elmira 
National Elmira, Y,, suspended, because 


the assignment Robinson, who was 
largely indebted whocould not realize 
sufficient his large real estate interests 
meet his liabilities. The depositors this 
bank, however, will lose nothing. 


The National Bank Deposit New York 
city has been forced close, not because 
actual insolvency, but reason heavy and 
continuous withdrawal deposits dating from 
the time the suspension the Columbia Na- 
tional Bank Chicago, which held the re- 
lation correspondent. These withdrawals, 
coupled with the refusal the Seaboard bank 
longer act responsible its clearing 
agent, forced the suspension, The bank not 
the hands receiver, but plan has been 
consummated quick liquidation commit- 
tee trustees the 


few other stoppages small banks have 
been reported from different sections, but none 
serious concern. Small banks have been 
subjected runs depositors who lacked 
confidence, and most cases have successfully 
met the demands all depositors. One out 
many instances which might cited toshow 
thatthere such general distrust has 
been described, but that the chief distrust 
shaky and speculative concerns only, the ac- 
tion Denver and New York banks with ref- 
erence the run the People’s Savings Bank 
Denver. The Denver clearing house ad- 
vanced $200,000, and telegrams were sent from 
the National Park Bank, New York, offering 
$75,000, or, necessary, $150,000, and from 
the Third National, New York, offering $25,000. 
The run the bank, however, ended without 
the necessity using any portion the prof- 
fered funds. 


The comptroller the currency earning 
golden reputation the thoroughness with 
which supervising the system national 
banks, and his prompt action closing those 
national institutions which not come 
the standard capital and methods business. 
His first general step was inform himself 
the condition every national bank the 
country, far could gathered from their 
reports, calling for reports condition 
the close business May 4th. Then came 
his expressed determination increase the 
force examiners, and his work 
for rearranging the districts, which set forth 
more fully another part the JOURNAL, 
Also move the line strengthening the 
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weak points the existing service, 
removal and substitution. His letter 
John McDonnell, Montgomery, Ala., ap- 
pointing him bank examiner vice Camp- 
bell, removed, characteristic: 

predecessor,” said Comptroller Eckels 
the new examiner, ‘‘was removed from office 
tor three reasons: drank too much whiskey, 
borrowed money from the banks exam- 
ined, and reported favorably banks when 
their condition was decidedly unfavorable. 
Whenever you are guilty any these of- 
fenses, you may expect called upon 
tender your 


Poor Mr. Ashley Mears, who has until re- 
cently been financially spread all over North 
Dakota, national and state banks, 
has also grief through the hard-hearted 
action the comptroller. The National Bank 
North Dakota, Fargo, and the First Na- 
tional Bank Lakota, both organized Mears, 
were closed May 2gth, orders issued 
Eckels, who was dissatisfied with 
the management, which was conducted vio- 
lation law. These banks were the center 
chain small banks throughout the state 
under the same control. Their methods op- 
eration were such that the comptroller deter- 
mined force the national banks the cluster 
out the system. 

The following significant colloquy reported 
have taken place between the 
Mr. Mears, Washington. 

Mr. Mears called Mr. Eckels and expressed 
his intention resume the business both in- 
stitutions. Eckels told Mr. Mears flatly 
that the banks would not allowed resume 
operations, banks doing business under 
such methods, said, would permitted 
continue. Mr. Mears protested that there were 
lots the banks the country much 
worse basis than his was. The comptroller re- 
plied that that did not argue anything; that all 
such banks would fastas the department 
could get them; that the department did not 
intend sanction such methods, and that the 
only thing was that Mr. Mears’s banks were 
among the go. turther added that 
Mears would not permitted resume any 
national banking operations, and that bank 
would chartered with which was known 
associated. that did not in- 
tend that national-bank charters should 
used give fictitious credit speculative 
concerns. proposed rout out such con- 
cerns from the national banking system. 

told him,” said the comptroller, 
far other national banks were concerned, 
whenever investigations disclosed that 
bank was being operated his plan, mere 
had treated his banks, close the doors, and pro- 
ceed wind the business.” 

tional bank charter was asked. 

has been little too was Mr. Eck- 
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rule has been for the comptroller ask the 
local member congress certify merely 
the identity the persons applying 
ter. Hereafter shall require know that the 
persons applying are thoroughly responsible for 
what they desire undertake. This sound 
rule. Congressmen ought meinenforcing 
power comptroller, entorce the law apply- 
ing national banks tothe letter. These insti- 
tutions shall not, can prevent it, made 
subserve any other than the legitimate ends 
banking, and whenever and wherever 
come mere factors outside speculative ven- 
tures, the peril those who have intrusted 
their business them because their national 
character, their charter shall immediately 
withdrawn.” 


Several large speculative bubbles have re- 
cently been pricked. with the result that invest- 
ors and those who have extended credit, have 
found themselves less wealthy than previously 
supposed, The and money 
which forces such concerns collapse boon; 
the only pity is, such distrust does not exist 
seasons and times easy money, well 
stringency. The Sioux City bubble one 
the largest, the latest report being that fully 
$50,000,000 involved. Union Loan 
and Trust Company Sioux City, assigned, 
there were 500 banks and insurance companies 
its schedule, Guaranteed notes, stocks and 
bonds the various operating corporations 
have been placed immense quantities with 
banks and institutions other states, and 
while Sioux City has elaborate system 
railways—cable, electric and elevated—and 
large number handsome office buildings, far 
beyond her needs, the holders the paper will 
meet with heavy loss. 


reported that the president considering 
the advisability issuing proclamation call- 
ing session congress for September. 
believed that this would more perfectly estab- 
lish general confidence, indicating early 
settlement the currency question, uncertain- 
respecting which ascribed many the 
chief cause existing distrust. 


POPULIST SCHEME EXCHANGE. 


Adispatch from Topeka, Kansas, states that 
Cyrus Corning, one time one the leaders 
the populist party, has scheme establish 
exchanges different parts the state, take 
the place ordinary stores, where the purchaser 
can trade whatever commodity has for what- 
ever wants the store’s stock, can take 
checks exchange which will honored 
any the exchanges. The farmer can also 
deposit his money with the exchange, and 
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checks will loaned, secured collateral, 
without interest. Such exchange 
been established Bennington, Kan., and 
second one will soon operation Topeka. 
The exchange Bennington has stock $7,000 
worth goods. 


RECENT BANK SWINDLES. 


AN AGENT WHO DRAWS WITHOUT AUTHORITY. 


The following copy notice received 
Ford, secretary the American 
Association May 12, 1893: 


On the 3rd inst., one O. R. Wells induced a customer 
the St wouis Carriage Mfg. Co., which was promptly 
protested. The following extracts are from a letter 
written by the firm to the endorser of the draft, dated 
May 1893: this year made Wells prop- 
osition to sell our work on commission in Texas. 
Shortly after he started on the road he began drawing 
on us, inducing his customers and others to endorse 
torhim. eancelled our proposition, 
and, as we did not owe him a dollar, could not make 
good the drafts." “Within the past three weeks Wells 
has drawn on us at least fifteen times, for sums rang- 
ing from $10 to $100.” “This is ope offense 
and will spend good deal money put Mr. 
Wells behind the bars” Respectfully, 

GORMAN, 
Cashier, People’s Bank. 

May oth, 1893. 


LETTER OF IDENTIFICATION BY FICTITIOUS FIRM, 


The Boston Herald” reports the perpetra- 
tion the following clever swindling 
New England: May Chief Inspector 
Coulter the central office (Boston) received 
communication from the president the Bar- 
ton (Vt.) National Bank, which stated that some 
days ago his bank received communication 
from Boston, follows: 


Offi e of Emery & Goodsell, importers and jobbers 
of foreign and domestic fruits, nuts, etc., 37 and 39 
Commercial street, Boston, Mass., and 84 Barclay st., 
New York city. (We use the simplex code in tele- 
graphing). 

Boston, May 1893. 


Barton National Bank, Barton, Vt.—Gentle- 
men: have mailed our travelling representa- 
tive, Mr. Lev: Metzger, a check for $85. Mr. Metzger 
nature. Very respectfully yours, 


EMERY GOODSELL, per Emery. 


The letter was typewritten and attached 
the lower right hand corner the sheet 
small sheet which written large, free 
hand, the signature Metzger. 

Within day two after the receipt the 
letter, man representing himself Mr. 
called the bank Barton havea 
check cashed, and after interrogation the 
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Officials his identity, indorsed the check 
handwriting which corresponded exactly with 
the signature sent the letter. 

The bank officials, seeing that was respect- 
ably dressed and apparently man business, 
paid him the amount the check without any 

The next day the check was sent the Boston 
bank which was drawn, and again trav- 
elled back Barton, with letter from the 
Boston bank, saying that was worthless. 
search among the business houses Barton 
tailed elicit any information the man Metz- 
ger, and the Boston police were notified the 

Inspector Gerraughty, who had been notified 
few days previous the same game being 
worked Providence, was detailed the case, 
but could find trace either the firm 
Emery Goodsell Metzger and Com- 
mercial street. 

Providence the man who cashed the check 
gave different name, and seems have one 
for each city which the swindle worked. 
city, who writes the letters while does the 
travelling. 

thought the inspector’s office that 
many other cases similar character are yet 

The Barton Bank president describes the man 
who visited the bank there dark complexion 
with black moustache, medium height, 
weighing apparently 135 pounds, and about 
twenty-five years age. wore dark- 
colored business suit. 

The swindle ingenious one, and its very 
simplicity sufficient blind many bank 
officials who would otherwise require the best 
identification before paying out money 
stranger. 


THE BANKER’S CONGRESS. 


Preside—A Large Attendance Expected—Ex- 
perts Banking Present from all Parts 
the Globe. 


The world’s congress bankers and finan- 
ciers will held under the auspices the 
World’s Congress Auxiliary the Co- 
lumbian Exposition Chicago during the week 
June 25. The congress will meet the 
Art Palacenow being finished Lake Front 
Lyman Gage, president the First National 
Bank Chicago, will preside, and Senator John 
Sherman will deliver the address welcome 
the foreign delegates. Following are the gen- 
eral topics selected: 


The history, natureand distinguishing character- 
istics money. 
Tne essential elements monetary system. 
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Considerations value and price, including in- 
trinsic value. 

Paper representatives money, including indi- 
vidual, bank and government notes—checks, drafts 
and certificates deposit. 

Law and legal tender. 

Paper representatives property. lading, 
express receipts, warehouse receipts, negotiable in- 
struments payable specified property market 
price at time and place o ore, 

7. Interest, discount, exchange. 

Quantity and supply money supply 
money and its among leading na- 
tions. affected volume business. Distance 
transportation and time required effect complete 
exchange of products. 

9: Practicability of separating the business of ex- 
changing products from the settlement the final 
balances of transactions, using representatives of 
money—checks, etc.—for the former and coin coin 
paper for the latter. 

and international bi-metallism. 

11. International uniformity of coin, currency and 
commercial paper. Possibility and desirability 
securing it. 

12. Functions banks. 

great city banks the farmers’ 
credit. 

14. Monetary panics—cause and mitigation of. 

15. National debts and banking thereon. 

Safety fund system banking. 


During the congress there will 
delegates appointed the governors dif- 
ferent states, also delegates from bankers’ asso- 
ciations the United States and Canada, from 
clearing houses the United States, Canada 
and England, bank examiners and accountants 
from all parts the world, and 
banking departments several state govern- 
ments. 


* * * 


DEPOSIT WITH INSOLVENT BANKER. 


Reception of, made crime Washington. 


Following the text bill No. 193, approved 
the governor the state Washington; 
SECTION Any president, director, manager, cash- 


ier other officer any banking institution, who 
shall receive or assent to the reception of deposits 
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after he shall have knowledge of the fact that such 
banking institution insolvent circum- 
stances, shall be Somat oy of felony and punish- 
able hereinafter provided. 

_SEC. Any person violating the provisions sec- 
tion this act, upon conviction thereof, shall 
punished imprisonment the penitentiary for 
period not less thantwo more than twenty years. 


BUSINESS NOTICES. 


DETECTIVE AGENCY, 


Detective Agency was established 
1872, Traver, who bears enviable 
reputation his profession, during the conduct 
which has been terror evil-doers gen- 
erally. prominently the capture 
and conviction the Paddy Ryan gang post 
office burglars, who were arrested flagrante 
delicto Capt. Traver Astoria, I., 
many other notable arrests recent date. 
fact, highly successful has the business be- 
come that Capt. Traver has been obliged 
among competent detectives for superintend- 
ent, his selection falling the ex-chief de- 
tectives St. Paul, Minn. 

was ex-Chief Mason, who has recently 
been appointed superintendent, who surprised 
the country large his memorable exposure 
the St. census frauds 
1890. Prior this figured prominently 
Johnstown, Pa., where was instrumental 
restoring order from chaos, directly after the 
historic flood there. The pioneer prosecution 
and conviction the Brooks” license law 
Pennsylvania also Chief credit, 
also the unearthing gigantic conspir- 
acy for the pollution the Australian ballot 
Minnesota, which was not only ex- 
posed, but frustrated him. 


